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ABSTRACT

United Nations Convention on the Carriage of Goods by Sea (1978)
(hereinafter referred to as the Hamburg Rules, the Convention or UNCCGS),
an outcome of decades’ endeavor of both developed and developing countries
in the world to establish a modern and uniform international legal regime to
govern the carriage of goods by sea, takes to some extent into consideration
the interests of some developing countries.

And Maritime Code of the People’s Republic of China (hereinafter
referred to as the Maritime Code), which entered into force as of July 1, 1993,
was drafted with reference fo the Hamburg Rules. Many achievements have
been attained in the Chinese maritime circle since the Maritime Code became
effective 11 years ago. With time passing on, however, revision and
amendment in respect of the Maritime Code is, in accordance with the current
situation in the field, being considered by many Chinese scholars. And such
revision and amendment of “Chinese Maritime Code should be carried out in
the light of the principles set forth in the Hamburg Rules [ “ 3 E K #FIE Lk
B MFFE CIEMNDY FER” (BAER, (PEEEY 2003, 7))

Therefore both accurate understanding and proper rendering of the
Hamburg Rules are in urgent need. Bearing this in mind, the author of this
thesis makes many efforts to read the Hamburg Rules (English version) and
its three Chinese versions. ( The first version is chosen from A New

Compilation of Conventions and Rules on International Business, edited by



Wang Chuifang, and published by Shanghai Scientific & Technical Publishers
in 1990. The second version is selected from International Civil and
Commercial Conventions and Practiccsm, edited by Karl Joanson, and
published by China University of Political Science and Law Press in 1993.
The third version is taken from Legal and Practical Book On Sino-Foreign
Contracts, edited by Lei Xian, and published by China Economy Press in
1994) . He is determined to make a comparative study of these three versions
on the basis of his researches on the characteristics of Legal English,
commenting on the merits and pointing out the defects in the versions. Where
unsatisfactory translations are found, the author is prepared to give his
suggested versions for discussion.

The thesis consists of four parts. Part One, titled “Legal English and its
Characteristics”, deals with the definition, function and the characteristics of
Legal English. Part Two, titled “Legal English Translation” discusses the
definition, process and the criteria of translation, and Legal English
translation. Part Three, titled “United Nations Convention on the Carriage of
Goods by Sea (1978) and its Three Chinese Versions”, presents background
information of the Convention and three Chinese versions to be commented
on. Part Four, titied “Comments on Three Chinese Versions”, deals with the

three versions in detail, ranging from lexical level, syntactic level,

2 @ Note: the word “Practices™ is “Tractices” in the book, the author of this thesis has looked it up in many dictionaries,
jncluding Black’s Law Dictionary(5" edition) and many other Bilingual Law Dictionarics but can’t find the latter word.
From its Clunese title, the author has every reason to believe it is a misprint, so “Tractices” should be “Practices™.



punctuation to style, followed by a brief conclusion.
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Part One Legal English and its Characteristics

1.1 Definition

As far as Legai English is concerned, some experts hold the opinion that
it refers to the legal documents in written English, i.e. the language of English
used in all kinds of documents or business evidences with legal capacity. And
others suggest that it should be divided into several categories according to its
functions. David Crystal, a noted language authority, states “Legal English
has several sub-varieties, reflecting its different roles.” And he puts it into
“the language of legal documents”, such as “contracts, deeds, insurance
policies, wills and different kinds of regulatory documents”, and “the
language of works of legal reference, with the complex apparatus of footnotes
and indexing.” Frofn what is said above, we can see that Legal English is
mainly written language, which finds its way into such documents as laws,
decrees, orders, conventions, treaties, rules and regulations, contracts,
agreements, guarantees, etc. Legal English, as a whole, shares some common

characteristics.

1.2 Functions

Generally speaking, Legal documents help to regulate people’s behavior

and the social relationship between citizens in certain places, communities,



countries, etc. They are concemed with the guarantee of people’s rights, or the
enforcement of their duties, and the terms of punishment for their violation of
the laws or regulations, and the evasion of their obligations. For example, the
main function of criminal law is to protect the interests of the public and the
main function of the law of Tort is to provide a harmed person with
compensations. The Hamburg Rules commented upon in this thesis
establishes a uniform legal regime governing the rights and obligations of
shippers, carriers, consignees and other members obliged with a contract of
carriage of goods by sea. This function of legal documents requires that the
language therein, i.e. Legal English, should be quite differe;nt from what is

used in other English writings such as poetry and novels.

1.3 Characteristics

In this section, the author is to probe into the language characteristics of
Legal English. So long as language is concemned, every language has its
standard language and at the same time endures various dialects,
professionally or geographically. According to the function of legal
documents, the language in which the documents are written must be used
and accepted by the general public in the scope of application of the
documents. Like many other forms of English writings, Legal English has its

own characteristics, such as lexical, syntactic and stylistic characteristics.



1.3.1 Lexical Characteristics

The lexical features, which are typically associated with a specific type
of situation, a subject or a field of scientific research, are different from each
other. In every and each English variety, there are special lexical items that
are known as professional jargons or technical terms. In Legal English, we

may find many legal terms.

1.3.1.1 Common Words

Words that are commonly used in daily life carry certain legal meanings

when they are used in legal English. Take the following words as an

example:

Words Common meaning Legal meaning
action 1TH: &3 Vi EE

act iTA: ¥HE e

omission HEg; MR AEA
performance R BT

party A 1k (ERPH) —F
practice B izl

defense f®RIE ENR




limitation PR 54 i
provision 1914 &K

Note: All the words in the above table are selected from United Nations Convention
on the Carriage of Goods by Sea (1978). And the author wants to illustrate the common
meaning and the legal meaning of these words, but he doesn’t mean that each word carries
only such meanings.

1.3.1.2 Legal Jargons

More often than not, legal jargons go hand in hand with their
counterparts, which is the case in both English and Chinese legal documents.

For example:

right (#F]) — obligation/duty (%)
plaintiff (F#) — defendant (%)

act (%) — omission (FERH)D

shipper (#£EA) — carrier (KZEA)

loss (#i%) — compensation (EEf2)
acceptance (¥%) — reservations ({£8)

accession (IiA) — denunciation (GEH)

These jargons and their counterparts chosen from the Hamburg Rules
frequently appear in legal documents, and usually appear in the same
paragraph or provision, regulating the relationship between the parties
involved. Generally speaking, in the English language, synonyms are often

used in order to avoid repetition, but this is not the case in Legal English.

Here is an example taken from the Hamburg Rules,




"Contract of carriage by sea" means any contract whereby the carrier

undertakes against payment of freight to carry goods by sea from one port to

another; however, a contract which involves carriage by sea and also

carriage by some other means is deemed to be a contract of carriage by sea

for the purposes of this Convention only in so far as it relates to the carriage
by sea. (6" provision Articlel part I)

We can find that this provision is made up of only 69 words, but the
same phrase “carriage by sea” appears four times, and “carriage by” is used
five times, which is rarely seen in other forms of writing. Besides, the noun
contract that appears four times as well might have been substituted by
“agreement” or other phrases bearing the same meaning in other forms of
writing. From this example, we may safely arrive at the conclusion that
professional jargons carry relatively fixed mean’ings, and therefore repetition
of such words is common in legal documents. In addition, we can hardly find
such words as red, white, green in legal documents, except that sometimes
they are used in some trademarks, neither can we find those emotive words or
phrases such as terrific, wonderful, happy, in good/bad mood, etc. Because
these words are used to describe something abstract, and this is contrary to the
requirements of the legal language. We cannot imagine how disputes would
arise in a contract if different parties should comprehend them in their own

ways.

1.3.1.3 Words of Latin or French Origin

There is a large number of French and Latin words in Legal English

vocabulary. After the Norman Conquest in 1066, there existed in Britain three



languages, namely French, English and Latin. And at that time French was the
official language in Britain. So there were many French words in English
legal documents. For example, such words as proposal, effect, society,
assurance, insured, schedule, duly, signed, agreeing, policy, subject, rules,
form, terms, conditions and date are of French origin. As for Latin, many
Latin words came into English vocabulary when Christianity was introduced
to Britain in 597 AD. Such words as table, declaration, register, stated, and the

expression vise versa are of Latin origin.

1.3.1.4 Words from Old and Middle English

Historically speaking, Old English was used before 1100 AD and Middle
English was used from about 1100 AD to 1500 AD. Both the words and the
language features of Old and Middle English have been out of date in Modem
English. Some words in Legal English, however, still preserve the form and
the meaning used in the past. And these words are formed by “here / there /
where + prep.”. Such words are usually used in legal documents, and here are

some of them:

hereafter, herein, hereinafter, hereof, heretofore, hereunder, herewith,
hereto;

thereafter, thereat, thereby, there from, therein, thereto, thereon, there-
under, therewith;

whereby, whereof, wherein.

These words function as adverbs. On the one hand, the use of such words
can bear the formal, solemn style of the language. As Professor Xu Yulong

has put it, “the old expression may show the solemn character of the style” (£

HHREETREREEMEMBR.) (FR7E, 2002:27). On the other hand,



the use of such words contributes to the compactness of Legal English. Take

the following for example,

E.g.®"1: Neither Party hereto shall assign this Agreement or any of its
rights and interests hereunder without the other Party’s prior written consent,
which shall not be unreasonably withheld. (Sun Wanbiao, 2003:15)

Here hereto means to this Agreement and hereunder means under this
Agreement, If we put to this Agreement in the above sentence instead of
hereto, we will find that the sentence appears to be longer and the word
Agreement is repeated unnecessarily. So is the case for the word hereunder.
Besides, the meanings of such words are quite clear in the context, for

example:

"Contract of carriage by sea" means any contract whereby the carrier
undertakes against payment of freight to carry goods by sea from one port to
another; however, a contract which involves carriage by sea and also carriage
by some other means is deemed to be a contract of carriage by sea for the
purposes of this Convention only in so far as it relates to the carriage by

sea. (6™ provision Articlel part I)
Whereby here means by which, from the context, we can find that it

means by the contract.

1.3.2 Syntactic Characteristics

Syntax is the study of the sequences in a language and the relationships

! @ E.g. in this thesis stands for “Example”.
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between elements in a sentence. It is the study of “the ways in which words
can be combined together to form phrases and sentences” (Andrew Radford,
2002). In Legal English, the syntactic characteristics can be explored as

follows.

1.3.2.1 Basic Sentence 'f'ypes

Functionally  speaking, English sentences fall into four
categories—declarative, imperative, interrogative, and exclamatory. The
declarative sentences usually have the function of making statements. Since
the main function of legal documents is to make statements, most of the
sentences in legal documents are declarative. Although there are a few
imperative sentences, neither exclamatory nor interrogative sentences are seen

in legal documents.

1.3.2.2 Basic Sentence Patterns

In order to illustrate the basic sentence patterns in Legal English, the

author explores some exampies from the Hamburg Rules

E.g.2: Where the loss or damage is not apparent, the provisions of
paragraph 1 of this article apply correspondingly if notice in writing is not
given within 15 consecutive days after the day when the goods were handed

over to the consignee. (2" provision Article 19 PART V)

E.g.3: If the state of the goods at the time they were handed over to the

consignee has been the subject of a joint survey or inspection by the parties,



notice in writing need not be given of loss or damage ascertained during such

survey or inspection. (3rd provision Article 19 PART V)

E.g.4: In case of any actual or apprehended loss or damage, the carrier
and the consignee must give all reasonable facilities to each other for
inspecting and tallying the goods. (4th provision Article 19 PART V)

From the above three examples, we can get some idea of the basic
sentence patterns in Legal English. Most of the provisions, if not all, employ
the pattern of “if- clause”, as put forward by Crystal and Davy (1969}, Legal

English sentence patterns can be summed up as follows:
If X, then Y maybe/doZ, or
If X, then Y shallbe /do Z

The provisions beginning with “where”(as in E.g.1), “in case of”(as in
E.g.3) function as an “if- clause”. So do the provisions starting with “in the

event of”, “should”, and “provided that” in the following examples.

E.g.5: In the event of a conflict between the provisions of this Agreement
and the specific provisions set forth in a Statement of Work, the provisions of
the Agreement shall control, except to the extent the provisions in a Statement

of Work expressly provide otherwise. (Sun Wanbiao, 2003:82)

E.g.6: Should any Party be directly prevented from executing this
Agreement or be delayed in performing this Agreement by any event of ---,

the parties shall ==+, (Sun Wanbiao, 2003:92)



E.g.7: Where fault or neglect on the i)aﬂ of the carrier, his servants or
agents combines with another cause to produce loss, damage or delay in
delivery, the carrier is liable only to the extent that the loss, damage or delay
in delivery is attributable to such fault or neglect, provided that the carrier
proves the amount of the loss, damage or delay in delivery not attributable

thereto. (7th provision Article 5 PART II)

1.3.2.3 Compound and Complex Sentences

With no exception, Legal English is used in legal documents to express
clearly what kind of rights one party can enjoy and at the same time what kind
of obligations such party must bear. Therefore, precision plays an important
role in Legal English. In order to be precise in meaning, provisions in legal
documents tend to be long and complicated. Many attributive and adverbial
clauses, prepositional phrases and non-finite forms of the verb are used for the
sake of clarity and preciseness. Here is an example taken from the Hamburg

Rules,

E.g.8: Where the claimant in respect of the goods has incurred loss as a

result of a stipulation which is null and void by virtue of the present article,

or as a result of the omission of the statement referred to in paragraph 3 of

this article, the carrier must pay compensation to the extent required in order
to give the claimant compensation in accordance with the provisions of this

Convention for any loss of or damage to the goods as well as for delay in

10
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delivery. The carrier must, in addition, pay compensation for costs incusred
by the claimant for the purpose of exercising his right, provided that costs
incurred in the action where the foregoing provision is invoked are to be
determined in accordance with the law of the State where proceedings are

instituted. (4th provision Article 23 PART VI)

This provision consists of two sentences. Take the first sentence for
instance. It is made up of 86 words, much longer than the average English
sentence, and it is a typical compound and complex sentence with embedded
clauses (Lian Shuneng i@iﬁﬁE‘1993:64). It consists of two clauses at the first
level, a main clause and an adverbial clause of condition before it. Moreover,
the adverbial clause itself includes two modifiers, an attributive clause
introduced by which and a prepositional phrase beginning with of (the
underlined), and a compound structure collected by or (the black). So we may
safely say that long and complex sentences in legal documents are usually
composed of various attributive and adverbial clauses, prepositional phrases
and non-finite forms of the verb in order to achieve precision.

From the above, we can see that articles and provisions in legal
documents should be expressed accurately and explicitly in order to ensure
that the persons or the parities concerned in business get a correct
understanding of the right conferred on them or the obligations imposed upon
them. And the precision of legal language prevents any person or party

concerned from shirking their obligations or enjoying rights that they are not

11



entitled to. As Sir James Stephen has pointed out: “... it is not enough to
attain to a degree of precision which a person reading in good faith can
understand; but it is necessary to attain, if possible, to a degree of precision
which a person reading in bad faith cannot misunderstand.” (Lu Shao, 1999: 6)
Generally speaking, the precision of legal English is usually achieved by the
use of words carrying relatively fixed legal meanings, technical terms and
sentences that are free from ambiguous meanings. Besides, such a purpose

can be achieved through the coordination of synonyms, for example,

E.g.9: The seller must, subject to the provisions of B6, pay all costs
relating to the goods until such time as they have been delivered in
accordance with A4; and where applicable, the costs of customs formalities as
well as duties, taxes, and other charges payable upon export. (Article 6
Division of costs Incoterms 2000)

In the above article, costs, duties, taxes, and charges are employed in

order to be precise instead of the use of the general word costs or charges.

E.g.10: Taxation shall comprise all forms of taxes, including without
limitation income tax, capital gains tax, stamp duty, tariffs, customs
duties, import and export duties, impositions, duties and levies, and all
fines, penalties, charges, fees, costs and rates imposed, levied and collected
by the taxation authority and other competent authorities. (Sun Wanbiao,

2003:60)

In this provision, income tax, capital gains tax, stamp duty, tariffs,

12



customs duties, import and export duties, impositions, duties and levies, and
all fines, penaliies, charges, fees, costs and rates are employed to achieve

exactness in meaning instead of the use of the common word raxes.

1.3.3 Style

Language can be classified under five ranks, which are called styles.
According to.the changes in form caused by the difference in tenor, which is
the reflection of the communicative relationship the participants want to build,
the five styles are frozen, formal, consultative, casual and intimate. In
accordance with such classification, Legal English belongs to the frozen style
(Ji yiguang, 1998). And in the linguistic circle the style of Legal English is

regarded to be solemn and rigid (Sun Wanbiao, 2002:1)

13



Chapter Two Legal English-Chinese Translation

“

2.1 Translation

The definition of translation has been argued by the translation theorists
and translators generation after generation. Different people have different
definitions about it. Here are some well-known ones:

Translation is “the replacement of textual material in one language by
equivalent textual material in another language.” (J.C Catford, 1965)

“Translation consists in reproducing in the receptor language the closest
natural equivalent of the source language, first in terms of meaning and
second in terms of style.” (E A. Nida, 1982:12)

“Translation is rendering the meaning of a text into another language in
the way that the author intended the text”. (Peter Newmark 1988:5)

“Translation is the replacement of a representation of a text in one
language by a representation of an equivalent text in a second language”.
(Bell 1991: 6)

From these definitions we may get a glimpse of the nature of translation.
First, translation is a process of interlingual communication, involving two or
more languages at the same time. Secondly, the purpose of translation lies in
how the message (including the cuitural information and the style of the
source text, of course) expressed in a specific language can be transformed in

another language. So far as Legal English is concerned, translating such

14
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materials as legal documents is to reproduce their legal meaning and style

from the source language into the target language.

2.2 Translation Process

Translation is a process in which the translator is to abstract the meaning
of a text from its forms in a language and reproduce that meaning with the
very different forms of another language. We may employ the following

diagram to show the process.

The process of translation

Material to be
transiated

N

Reproduce the meaning

Material
Translaied

Abstract the meaning

Message of the

material

In translation practice, translators usually begin their work by studying
the lexical and grammatical structures of the source language while taking the
communication situation, and cultural background into account in order to
determine its meaning on the basis of an analysis. After that they will try to

reconstruct this same meaning by means of appropriate lexical and

15



grammatical structures in the receptor language and its cultural context.

2.3 Form-based and Meaning-based

English-Chinese translators often find they are in a dilemma—to be
faithful to the source language or to be faithful to the target/receptor language.
We know that English and Chinese belong to two different families of
languages and that the vast differences in language structures of the two make
it an extremely tough job to translate legal documents. Moreover, English and
Chinese people share different cultural ideas, attitudes and values. Therefore,
differences of the two cultures may be more difficult for translators than
differences of the two languages. Accordingly, English-Chinese translation of
legal documents is not at all easy. Translation in practice can easily go to two

extremes as illustrated below.

Form-based translation—Translation—Meaning-based translation

While engaged in translation, some translators will try their best to
preserve the characteristics of the source language, including the language
structure. Other translators, however, just jump to the other extreme, seeking
the readability of the translated version and striving for transforming the

meaning other than the form of the source language into the target language.

i6



2.4 Legal English-Chinese Translation

Legal English-Chinese translation shares some features of
English-Chinese translation of other forms of writing. It invoives two
different languages, remote in culture. In the process of translation the
translator must bear in mind the two different language structures and cultural
differences. In addition, a translator dealing with Legal English-Chinese
translation must be familiar with the characteristics of Legal English and
Legal Chinese. Hence we may say that Legal English-Chinese translation is to
reproduce in legal Chinese the ideal equivalent of legal English, in terms of

both meaning and style.

2.4.1 Criteria

“Legal documents also require a special type of translation, basically
because the translator is more restricted than in any other form.”(Peter
Newmark, 2001:47), and he states “Legal documents translated for
information purposes only (foreign laws, wills, conveyance) have to be
semantically translated.”(2001:47). As for such international convention as
the Hamburg Rules, the translation of it is not only for information because,
as mentioned in the abstract, “in revision and amendment of the Chinese
Maritime Code we should adopt the principle set forth in the Hamburg Rules™.
Therefore, the Chinese version of the Hamburg Rules should be faithful to the

original in both the meaning and the style of the source language.
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It has been universally accepted that faithfulness and accuracy are of
great importance in Chinese translation circle. In respect of Legal
English-Chinese translation, many scholars also offer their opinions. Chen
Zhongcheng states that “Brevity is the soul of legal language” (HHEEE LH
f1i%)(1998:18), and he advocates conciseness in translating Chinese legal
documents into English. Another scholar, professor Sun Wanbiao, points out
that “faithfulness to the source language is the first criterion of legal
translation.” (5L T RICNZ 2 EEH IR H—IRE)(2002:7), and he says that
literal translation is preferable in legal translation. The author of this thesis
attempts to'make a generalization and thus proposes his tentative criteria: a
translated legal document should be formal in style, accurate in diction as

well as concise and readable.

2.4.2 Requirements

As we all know, translation involves three factors—the source language,
the translator and the target/receptor language. Many articles are about the
source language and the target/receptor language, different language
structures and sometimes the different cultural backgrounds. About the
translator, who is the most important factor in the process, fewer articles or
books are written in comparison with those concerned with the language. In
general, a translator specialized in Legal English-Chinese translation is
qualified only when he has a good knowledge of both Chinese and general
English, a mastery of the language skills. It seems that this is easy, but many

problems in translation result from poor language skills. Secondly, special

18



legal training in both English and Chinese is equally necessary for a legal
English-Chinese translator to accomplish his task. Views have it that no
translator can translate legal English documents into proper legal Chinese
documents unless he/she has an adequate knowledge of proper legal
expressions in the two languages, which is quite similar to the opinion that
one can read and understand all English books only if he/she majors in
English. Therefore, special legal training involves not only the legal
vocabulary but also the respective legal system, which, the author believes, is
more important in the legal translation. From the above, we can conclude that
Legal English-Chinese translation requires the basic language skills of the
translator, awareness of the legal cultures in which legal docu;nents are to be

translated, and the differences of the legal systems as well.
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Chapter Three UNCCGS and lis Three Chinese Versions

3.1 Background

United Nation’s Convention on the Carriage of Goods by Sea (1978)
(hereinafter referred to as the Hamburg Rules, the Convention or UNCCGS),
as the secretariat of the United Nations Commission on International Trade
Law (UNCITRAL) notes, “was adopted on 31 March 1978 by a diplomatic
conference convened by the General Assembly of the United Nations at
Hamburg, Federal Republic of Germany.” And the Convention entered into
force as of 1 November 1992 for the following twenty States: Barbados,
Botswana, Burkina Faso, Chile, Egypt, Guinea, Hungary, Kenya, Lebanon,
Lesotho, Malawi, Morocco, Nigeria, Romania, Senegal, Sierra Leone, Tunisia,
Uganda, United Republic of Tanzania, and Zambia. As of 1 August 1994, two
more States, Austria and Cameroon became party states to the Convention.
Up until now, China, for one reason or another, hasn’t become a party to the
Convention. But it doesn’t mean that the Convention is not important for
China. On the contrary, as noted in the abstract of this thesis, to some extent it
takes into consideration the interests of some developing countries, especially
those small countries in the maritime circle. Therefore, China, as the largest
nation in developiﬂg countries, is in favor of the Convention and is sure to

benefit from the rules in it. So in revision and amendment of Chinese



Maritime Code, and in the process of making China more international in
respect of maritime business, we should adopt the principles set forth in the
Hamburg Rules.

The Convention is based upon a draft prepared by the United Nations
Commission on International Trade Law (UNCITRAL), according to the
requirements of many small countries in the maritime circle. The Hamburg
Rules, which includes thirty-four articles in seven parts, aims at establishing a
uniform legal regime governing the rights and obligations of shippers, carriers
and consignees under a contract of carriage of goods by sea. For more than
forty years before the adoption of the Convention in 1978, a large proportion
of the carriage of goods by sea had been governed by the Unification of
Certain Rules relating to Bills of Lading, adopted on 25 August 1924 at
Brussels, otherwise known as the "Hague Rules", which contains a long list of
circumstances that exempt the carrier from some liability. Perhaps the most
significant of these exemptions frees the carrier from liability even if the loss
or damage arises from the faulty navigation or management of the ship. The
Hague Rules was amended at Visby in 1968 by means of a protocol
(hereinafter referred to as the "Visby Protocol"), but it does not alter the basic
liability regime of the Hague Rules or the allocation of risks affected by it.
The main focus of the Convention is the liability of a carrier for loss of and
damage to the goods, and the liability for delay in delivery as well. 1t also

deals with the liability of the shipper for loss sustained by the carrier and for
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damage to the ship, as well as certain responsibilities and liabilities of the
shipper in respect of dangerous goods. Other provisions of the Rules deal with
transport documents issued by the carrier, including bills of lading and
non-negotiable transport documents, and with limitation of actions,
jurisdiction ang arbitral proceedings under the Convention. In order to have a

bird view of the Convention, we can look at the following contents:

3.2 Contents

PART I - GENERAL PROVISIONS
Article 1 - Definitions
Article 2 - Scope of application
Article 3 - Interpretation of the Convention
PART II - LIABILITY OF THE CARRIER
Article 4 - Period of responsibility
Article 5 - Basis of liability
Article 6 - Limits of liability
Article 7 - Application to non-contractual claims
Atrticle 8 - Loss of right to limit responsibility
Article 9 - Deck cargo
Article 10 - Liability of the carrier and actual carrier

Article 11- Through carriage
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PART 1II - LIABILITY OF THE SHIPPER
Article 12- General rule
Article 13 - Special rules on dangerous goods
PART IV - TRANSPORT DOCUMENTS
Article 14 - Issue of bill of lading
Article 15- Contents of bill of lading
Article 16 - Bills of lading: reservations and evidentiary effect
Article 17 - Guarantees by the shipper
Article 18 - Documents other than bills of lading
PART V - CLAIMS AND ACTIONS
Article 19 - Notice of loss, damage or delay
Article 20 - Limitation of actions
Atrticle 21 - Jurisdiction
Article 22 - Arbitration
PART VI - SUPPLEMENTARY PROVISIONS
Article 23 - Contractual stipulations
Atrticle 24 - General average
Article 25 - Other conventions
Article 26 - Unit of account
PART VII - FINAL CLAUSES
Article 27- Depositary

Article28- Signature, ratification, acceptance, approval, accession



Atticle 29- Reservations
Article 30 - Entry into force
Article 31- Denunciation of other conventions
Article 32 - Revision and amendment
Article 33 - Revision of the limitation amounts and unit of
account or monetary unit
Article 34 - Denunciation
[Post Provisions]
Document Information
Metadata

Word Map (index)

3.3 Three Chinese Versions

Following are the three Chinese versions upon which the author of this
thesis is going to comment:

The first version is selected from 4 New Compilation of Conventions and
Rules on International Business edited by Wang Chuifang and published by
Shanghai scientific & Technical Publishers in 1990. The second is chosen
from International Civil and Commercial Conventions and Practices (as
noted in the a'bstrz;ct of this thesis, “Tractices” must be a misprint and
therefore the author uses “Practices” instead), edited by Karl Joanson, and

published in China by the University of Political Science and Law Press in



1993. The third is taken from Legal and Practical Book On Sino-Foreign
Contracts, edited by Lei Xian and published by China Economy Press in 1994.
These three versions of the Convention came off the press within a short
period of time, i.e. in 1990, in 1993 and in 1994 respectively, and are
hereinafter referred to as V1, V2 and V3 respectively according to the
sequence of the time when they were published. All the three versions share
the same cuitural context and the similar legal background in China. This is
another reason for which the author chooses to comment on them, with the
other reasons including the urgent need for references in the revision and
amendment of Chinese maritime laws and regulations in the near future, the
international character of the Hamburg Rules, and more importantly its taking

into account the requirements and the interests of developing countries to

some degree.



Chapter Four Comments on Three Chinese Versions

4.1 Merits

For the three versions of the Convention mentioned above, each has its
strong and weak points. Here the author wants to comment on them
respectively. First, in this section he is going to emerge with their merits,
raging from the rendering of some words to the translation of a paragraph, the
provision of the convention. He believes that it will not only make the
expressions much clearer to the readers, but also make his judgments

methodical and illuminating rather than emotional and polemical.

4.1.1 Rendering of Terms

In Legal English, we can find many terms. How to deal with the problem
of rendering these terms into Chinese determines, to some degree, the success
or failure of translation. As mentioned above, some terms are legal terms
while others carry legal meanings when used in Legal English. It should be
pointed out here that it is prudent to make efforts to decide whether these
prdinary words should be treated as special terms or not in the context where

they appear. Take the following as examples:

E.g.1: "Carrier" means any person by whom or in whose name a contract
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of carriage of goods by sea has been concluded with a shipper. (1 provision
Article 1 PART I}
“Contract” here means an agreement between two or more parties, it is a

typical legal term, we can render it into “& /&7, as it is in V1 and V3:
“BRIBANT RIEEEAANSCHEZ X 5B AT IE LAYERERBEAA.

Here the author wants to add that in the Chinese legal language “&H”
seems to carry the same meaning as “3®#y” , but the latter is seldom used in
legal documents nowadays, we say “FHEARIEMESFFL” instead of

“rhiE ARILME 2L . Such expressions as “#i3” and “LEHR” were

used in China.

E.g.2: This Convention is subject to ratification, acceptance or approval

by the signatory States. (2nd provision Article27 PART VII)

The word “Acceptance” is an ordinary word, the noun form of the verb
“accept”, with the Chinese meaning “¥%” . When used in legal documents,
however, especially when used with the opposite word “offer”, carrying the
meaning as “E£3” | it carries the Chinese meaning “7&i%” . We should not,
therefore, render “Acceptance” into “ & 1i%” whenever and wherever.
Reading the above provision, we find that the word “Acceptance™ has nothing
to do with the meaning of “#&i%” and therefore it should be translated into

“#%” | asillustrated inV2 and V3:

FLNBEEFEAAE. BEIHIAT.
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E.g.3: The defences and limits of liability provided for in this
Convention apply in any action against the carrier in respect of loss of or
damage to the goods covered by the contract of carriage by sea, as well as of
delay in delivery whether the action is founded in contract, in tort or

otherwise. (Ist provision Article7 PART II)

The word “defences” here is also a typical legal term, which means “a
response to the claims of the other party, setting forth reasons why the claims
should not be granted” (Black’s Law Dictionary, 5" edition, hereinafter
referred to as BLD for the sake of convenience, P378 ) .From the definition,
we can find that the Chinese legal terms “#37” and “$i##” carry almost
the same meaning, but the term “Z&#}” is not a proper choice for rendering.
Therefore, the word “defences” is satisfactorily and successfully rendered in

VY2 and V3. In V2 it is rendered as:

EAHMENPIFFMALRE, SHTFRELEHRAFTE ORI K KR
UL R BEIR AT AT O X AR GE AIRR KAFIL, A H AIRERATE BB ENIT IR
HiEE TR,

While in V3 it is translated into Chinese as:

EAARER SN TRE, EHTE LES &SRR YN K Rk
IR, _u&}iiﬁﬁﬁﬁﬁiﬁAﬁ%ﬂﬁﬁﬁﬂﬁiﬁ. FeXFrFARRESR. E84THR
2 H b,

As for the rendering of the word “defences” in the original work, V2 and



V3 are slightly different. In V3 “&I%” is the reflection of the plural form of
the English word “defence”, and the translator has rendered “defences” into
“RIAFE” rather than “Hi#” . In fact, “4iA” is preferred in Chinese,
because Chinese nouns have only one form and their meaning as to whether
they are single or plural can easily be decided from the context in most cases .
For example, the Chinese character “A” means “a person” and “persons”,
and Chinese readers know the real meaning of it in the context. j
So far we have discussed the proper rendering of some legal terms and
ordinary words in the three Chinese versions of the Convention. It is worth
noting that it is very important, though difficult, to examine the context and
determine the right choice in the process of Legal English-Chinese translation

for some ordinary words may carry legal meanings when used in legal

documents.

4.1.2 Correct Understanding

It is evident that good translation comes only from correct understanding
of the source language. All theorists and translators will keep this in mind and
no translator will start his translation on the basis of misunderstanding of the

original work. Unfortunately, the fact is that not all translated works come

#*
v

from correct understanding of the source language. By correct understanding

L
of the original work here, the writer means that the translators should
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understand not only the literal meaning of the original, but also the internal
relations in the original text. A ftranslator could never achieve good
translations should he or she lack a correct understanding, or only stick
mechanically to the literal meaning of isolated words. So far as this is
concerned, Professor Liu Zhongde, a noted Chinese translation theorist and a
veteran translator himself, gives us a well-illustrating example of how to
transiate the seemingly simple sentence—No, 1 didn’t.—in one of his books
Ten Lectures on Literal Translation. As pointed out in Professor Liu’s Zen
Lectures, the word “no” is defined in all English-Chinese dictionaries as the
Chinese word “7F”. » and therefore many Chinese students will often make
mistakes in translating this sentence into “~, K H. ” orsimply “®&F.”
They do so without any suspicion or hesitation. Are they right or wrong?
Professor Liu provides us with the following two questions with the same

answer “No, I didn’t.”
1. —Did you go to see the film last night?
—No, I didn’t.
2. —Didn’t you go to see the film last night?
—No, I didn’t.

The first answer is rendered as “A, BE&HZ. ” or simply “®%. ”,

with the word “no” being omitted in the Chinese version. The meaning of the

word “no” in the second answer, however, must be thought of just in the
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opposite direction as “&#y”, and thus the second answer should be translated
into Chinese as “£#J, ®Z%.” . From the above-mentioned examples, we can
see that the Chinese “ £ #]” is exactly the equivalent for the English word “no”
in such a specific situation. Also, in these three versions there are many
examples showing the correct understanding of the source language. Here are

some of them:

E.g.1: THE STATES PARTIES TO THIS CONVENTION,

HAVING RECOGNIZED the desirability of determining by agreement
certain rules relating to the carr.iage of goods by sea,

HAVE DECIDED to conclude a convention for this purpose and have

thereto agreed as follows:

This is the preamble of the Convention, of which the three Chinese

versions are as follows:
(V1) mA L F 421 H,
IWRBELES AE X TE L RYEHET RN T,
REAMBMELE —NAYA, HiXWT:
(V2) AABRGHLIE,
WHIBEE T S xTELRYERHRUMFEE.
REAMLEHPMGE—TAL, FHEHNMT:
V) A4 BHL
IWRBARERI A EXTE LR EHE TN,
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A EHBREHGE AL, HilWwT:

Reading the above three versions, we may safely say that they all come
from correct understanding of the original preamble. For the sentence
structure of the original preamble is: The states parties <« - , having
recognized «---- , have decided to ++---- .From the point of grammar, the part
of “having recognized ------ ” can be regarded as cause or pre-condition, and
thus many translators may render it into Chinese as “BH% (&F ) AR
B)-eeee” or “FEINIREe---- LSS | If we add these words into one of the three
versions, we may find that the rendering of the form of “~ing” becomes
redundant and may cause debates on the rendering of it. In reality, the
translator cannot always confine him or her to the isolated words or some
grammatical rules as English and Chinese are, after all, two different
languages. And in the three versions, the translators have tackled this problem
successfully and éatisfactorily. Of these versions here the author only wants to
add that the translators of the first two versions have confined themselves to
the parts of speech of the word “desirability”, and have rendered it into the
noun form in Chinese as “---+- FI#ZE” , in contrast, V3 reads more smoothly
and naturally. Moreover, in V2 the Chinese word “#&~” or “i%” modifying

“2A29” shouldn’t b_e omitted, and the Chinese words such as “W” and “3
B” seem to be unnecessary in Chinese, a language with the characteristic of

terseness.
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E.g.2: Where the loss or damage is not apparent, the provisions of
paragraph 1 of this article apply correspondingly if notice in writing is not
given within 15 consecutive days after the day when the goods were handed

over to the consignee. (2 provision Article 19 PART V)
First of all, let’s read its renderings in the three Chinese versions:

(V1) BH R 869K K SRR, EHWRARBEAL BEEE T HRAREZH
EER, MPARHER A &S | M.

(V2) R K RIRA TR BTSN, BERWTAKREALZ B S EL+ERA
kR BEES, MSHEUEAASS 1 KM,

(v3) B T B BIR KRR, 7RO AL BSE S+ B R AR
EE, WA 1 KPS ARLER .

Comparing the translations with the original, we may find that the major
difference lies in the fneaning and function of the word “where”. Generally
speaking, the word “where” in a complex sentence is a subordinating
conjunction introducing an adverbial clause of place. But here in this
provision its meaning and function are equivalent to those of an “if clause”,
Therefore, the translator should not be perplexed by the appearance of such a
seemingly simple word. On the contrary, he or she should thoroughly study
and grasp the context and implication otherwise one may be led astray and

come up with a bad translation.
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E.g.3: Notwithstanding the provisions of paragraph 1 of this article, a
carrier may increase his responsibilities and obligations under this Convention.
(2" provision Article 23 PART VI)

The word “Notwithstanding” means “in spite of” ( P766, Oxford
English-Chinese Dic-tionary, New Edition ), functioning as a preposition in
the above provision. The author thinks that the quality of the translation of the
whole sentence depends largely on how to render the first clause into Chinese.
The sentence is rendered into Chinese in the three versions respectively as

follows:

(V1) REFERFE 1XMAE, AEAOTHE IR 2 4% 580 E R 3TERN X
%o '
(V2) BEXRESE 1 HHE, REAMTEMRARIBERA LA FABEN AR Y
%o
(V3) REFERFE 1 RBIPE, ABAT U 2209 35 St 4 35 4550 3
%o
Reading the three versions, we find that there is the same Chinese word
“#” , although we can not find such words as “there being” in the original
after the word “Notwithstanding”. Such renderings have, therefore, illustrated
that the three translators have understood as well as made themselves
understood the sentence and the difference between the Chinese and English

languages.



4.1.3 Right Choice of Word Meaning

Needless to say, there are many usages and meanings for most words in a
dictionary. No matter it is an English word or a Chinese character. The same
word carries different meanings when used in different fields of science. In
addition, so far as parts of speech is concerned, a word usually carries many
more meanings and functions than we can imagine. Moreover, some
meanings come from the specific context in which the word is used. Take the
above-mentioned rendering of the English word “no” into Chinese as “&#7”
for example. Of course, we can’t find the annotation “&Z#” for the word
“no” in any English-Chinese dictionary, but here in this specific context it
should be translated as “&£f#1” rather than “A4” . Here the author can give

the rendering of some provisions in the Convention as examples:

E.g.4: "Goods" includes live animals; where the goods are consolidated
in a container, pallet or similar article of transport or where they are packed,
goods includes such article of transport or packaging if supplied by the

shipper. (5™ provision Article 1 PART I)

Before analyzing the provision, the author would like to lead readers to

the renderings of it in the three versions as follows:

(V1) “R¥y” BFEEEE: REYHRERERE. BASRUMNERERMA,
RERYFHER, MXBEHBANEERZGTEAREN, W “BY” HEER
ERARAEK,
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(V2) “H¥)” BEESNY, MRERRERE. RARIEUMEHEALKE,
HERYEEEE, MbHRETARAKRRMTEAR, U “BiY” NEHEX
BiGE T REREHE.

(V3) “B¥y” GiEiEsIY, REDBHERESRRKE. RESKLEREREAN,
HERYEORY, XHiEmat O diEEARMEK, N “BY” SiEENE
Mo

Reading the translations in comparison with the original, we may find
that the words “consolidated” and “article” are translated as “H3” or “£
#%” and “#8H” respectively. To consolidate is “to make solid or firm; to
unite, compress, or pack together and form into a more compact mass, body
or system” (P279, BLD). From .this definition, we may render it into Chinese
as “[EE. LK. #HF” and so on. But such words as “#{%%” and “£H£%” are
usually used in the maritime circle with the same meaning as “[EE. ¥E. #
#” . For the word “article”, we are familiar with it, with the Chinese
equivalents such as “X%E”, “®id” and “#43” . Here in the context,

however, it carries the meaning of “TH&” or “38H” , instead.

E.g.5: *-Done at Hamburg, this thirty-first day of March, one thousand
nine hundred and seventy-eight, in a single original, of which the Arabic,

Chinese, English, French, Russian and Spanish texts are equally authentic.

(2 provision Article 34 PART VII)

(V1)>1978 £ 3 B 31 BiTT®RE, EXx—#. a3, 3. L, &L,
BT X LEEFTEENS.
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(V2> 1978 4 3 A 31 BT T &, EFHF—6. HFTRMAI. P30, Ex, &%
X BXMEET X ARTEEND.

(V3> 1978 4 3 A 31 HITTRE, EX—#H. HARAES. P30, FEX. %X,
BT OCE R B RERN,

In the above three versions, the translators have translated the part “are
equally authentic” as “BERE%H A . In fact, if one translates “are equally
authentic” as “EHEZLH K" , it should cause none to raise his or her
eyebrows. The sentence “These two proofs are equally authentic.” might be
translated as “IXP LA ERBEHEELH M. 7, which is readable and
comprehensible. Analyzing the above-mentioned examples we may find what
impresses us is that the exact meanings of words come from the real context,

rather than the annotations in the dictionary.
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4.1.4 Brevity

Brevity is the soul of a language. So far as Legal English is concerned, it
must stipulate thoroughly and clearly the rights and obligations of the parties
concerned and thus long and complex sentences are often employed therein.
Brevity of the language, however, still exists in legal documents. In the
process of translating such long and complex sentences in legal English
documents into Chinese it is a challenge for translators to reproduce properly
the spirit and content of the ofiginal while preserving the characteristics of
brevity in spite of the wide difference between the two languages concerned.
In translating Legal English documents into Chinese, many scholars and
veteran translators have provided us with many convincing and wonderful
examples. Professor Chen Zhongcheng (also called Chen Zhongsheng) »
advocates conciseness in the translated works. He suggests in one of his
books Comments on Legal Translations (#:%i%i%) that the legal language
“should be concise, and more concise.” (ffii%—r, F#EE— &), and he
borrows the remark by Shakespeare that “Brevity is the soul of wit” and the
remark in his book Legal Style (1% 30{%) by Henry Weihofen, a law professor
at the New Mexican University, that “Conciseness is particularly important
for lawyers. Lawyers are more required than most other writers to say exactly
what they mean, no more and no less. Any unnecessarily added word might

constitute a potential source of ambiguity. A writer who conveys his thoughts
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in a straight-forward way with neither circumlocutions nor redundancies is
generally appreciated.” Like lawyers, legal English-Chinese translators should
give their priority to brevity in translation. Provisions expressing in detail the
rights and obligatioﬁs of the parties concerned should be rendered thoroughly
and ambiguity should be avoided so as to ensure no party involved is able to
shirk its responsibilities concerned. Articles stipulating briefly and clearly the
relations between the parties should also be expressed in a concise way in the
target language. We can find numerous brilliant examples set by the
translators of the three Chinese versions of the Convention. Following are

some of them:

E.g.6: ---In witness whereof the undersigned plenipotentiaries, being
duly authorized by their respective Governments, have signed the present

Convention. (2" provision Article 34 PART VII)

Here are the renderings in the three versions:

(V) FHE8RER, @RBFEASIN, DEARARXHNEET, CIFIEH.
(VOTHEBRRLERTN, CEXRLIL LEF. CIEEETF.
(V) FIEMAR, EHBUFIEREN, DELAYEEF, VBTN,

“In witness whereof” is rendered as “LI¥iE®H” in V1 and V3, and
“LIEET5+F” in V2. To determine which rendering is beiter, let’s first resort to
the definition and usage of the phrase “in witness whereof”. It is “a translation

of the Latin phrase ‘in eujus rei testimonium.’ The initial words of the
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concluding clause in deeds.” ( BLD ) From the above quotation, we may
find that both “LI%iF#” and “LARE{EsF” are readable, comprehensible

and acceptable so far as brevity of the original phrase is concerned.

E.g.7: ---Done at Hamburg, this thirty-first day of March, one thousand
nine hundred and seventy-eight, in a single original, of which the Arabic,
Chinese, English, French, Russian and Spanish texts are equally authentic. (2™
provision Article 34 PART VII)

It is obvious that some parts of this provision are omitted, but the
omission is acceptable in the context and causes no ambiguity. The
non-omitted sentence should be like this, ( The Convention is ) Done at
Hamburg, ( on ) this thirty-first day of March, one thousand nine hundred
and seventy-eight, ( and it is ) in a single original, of which the Arabic,
Chinese, English, French, Russian and Spanish texts are equally authentic.
Comparing the non-omitted sentence with the original we can immediately
find that the brevity, the soul of language, is lost in the former. Bearing the
brevity of the original provision in mind, we now have a look at the Chinese

versions below,

(V1) 1978 £ 3 A 31 Hil T &, EL—@m. FHfss. P, FEX. %X
IO LA B RS .

(V2) 19784 3 B 31 BT THE, EFI—f. KA. P, X, &
X EBXREHEFT L XEBEREHS.

(V3> 1978 % 3 A 31 HIT FIE, EX—. HFTHE. F3. FL, &EX.

-

-

A



BYXRMART LXARTEERD.

Likewise, brevity is also well illustrated in the third version above. If the
original is rendered as “ ¢ A ) 1978 3 B 31 BITFWNE, (KO EFEEA K>
—43. EFIRRSC. P30 XL B BXABAF LXEAEREX . 7, Tam
sure you can find it is not as satisfactory as V3. Therefore, you can say that
the added characters are superfluous and should be got rid of. So far as
brevity is taken into account, the translators have made a right choice to put
the original composed of only one sentence into two Chinese sentences.
However, the character “}” at the beginning of the second sentence should
not omitted as in V1 as it is the proper rendering of the attributive clause “of
which” in the original. On the contrary, the character “3£” in V2 is

superfluous.

4.1.5 Proper Style

In China, when we come to the question of principles of translation , the
three characters “{fFiA#” ( faithfulness, expressiveness and elegance )
formulated by Yan Fu in his Introductory Remarks to his translation (X&)
are thought of and supported as the criteria the translator must observe. That
is to say, rthe translated work must be faithful in content to the original,
expressive in language and elegant in style. Here we must view the third

criterion from the angle of historical background, for Yan Fu himself
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translated T. H. Huxley’s work Evolution and Ethics and Other Essays in the
classical Chinese language, and he said that language without literary grace
can not go far and wide. According to Professor Liu zhongde, Yan’s
translation of Huxley’s book is merely a transmission of ideas and his
translated work is not worthy of the name of translation in the strict sense of
the word. ) So far as principles or standards of translation are concerned,
Professor Liu also puts forward three characters “/5iA41” in his Ten Lectures
on Literary Translation. He holds the view that the translated work should
come up to such standards as follows, faithfulness in content,
expressiveness in language and closeness to the style of the original work. As
mentioned earlier in the thesis, Legal English belongs to the frozen style of
the five styles of a language, which is formal and standard. So colloquial and
informal expressions are not employed. Neither are dialects. Here are some

examples from the three translators,

E.g.8: At the request of not less than one third of the Contracting States
to this Convention, the depositary shall convene a conference of the

Contracting States for revising or amending it. (” provision Article 32 PART VII)

And here are the three versions of the provision,

(V1) BADT 1/3 EAAHFARNER, REAMAFTHAESW, BT
BEHAE LY,

(V2) ERDPFE0T —MAAAGARER, REANATFFAELSN, BT
b /N
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(V3) BENDPTFERZ—HEAAGAENER, FEANBFSAHRLN,
e T BB LA A4,

Examining the three above versions, we can find V2 is the best for the
following reasons. First of all, in V1 the translator used “1/3” in stead of “=4
Z—", as we know that “1/3” may be changed into “1/8” or other number by
someone who isn’t honest. Of course, the best way is to put “one third” into
“=Z52Z2— (17337 at the !same time. Secondly, in V3 there is such
collocation as “£if---HZK”, a poor expression in Chinese. for we may say
“REE---HEKR”, “fE--HERT” or more briefly “&---fEK” and “f---HE
5k” are all better expressions in this case. Thirdly, in both Vland V3, the
character “LL” seems to be unnecessary. The two translators may have been
confined to the appearance of the word “for” , which expresses the aim of the
“conference” , but here the Chinese sentence “--- B HBHBEIN, BiTELILA”
is complete in meaning. We know that the aim of “--- EFHHAE LN is to “f&
WA2Yr”. Thirdly, in V1 and V3, “CHEITREHELL” is the form-based
translation of “for revising or amending it”. We already know that there really
exists some similarities between the English and Chinese languages so that
form-based translation from English into Chinese can sometimes work well.
Take the sentence “This is his book.” for example. It may be rendered as “iX
fb®¥ . ¥ But if one uses this method mechanically, he or she will
eventually go into the trap of word-for-word translation or mechanical

translation or even mistranslation, as is shown in the ridiculous renderings of
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“443” for “the Milky way” and of “§47 g 2% L” for “lie on one’s back”.
In reality, the proper renderings of the two above phrases should respectively
be “#A” and “fHiEt”. Therefore while we accept and take the advantages of
the similarities between the two languages in the process of translation, we
must be aware of the dissimilarities between them. The two verbs in the
phrase “revising or amending” in the above provision bear the same meaning,.
The word “revise” means “to examine or reexamine and improve or amend (

especially written or printed matter ) ” ¢ P978, Oxford English-Chinese
Dictionary, New Edition ), and the word “amend” means “to make minor
alterations in to improve,” and more importantly it is “related to the Latin
word ‘emend’ ” ( 1;29, Oxford English-Chinese Dictionary, New Edition ) .
‘Therefore, the two words share the same meaning; one is of English origin
and the other of Latin origin, which is a common phenomenon in Legal
English. So it is proper and comprehensible to translate them into “iEir”

rather than “/5iT 215 8¢,

E.g.9: In the case of any actual or apprehended loss or damage, the
carrier and the consignee must give all reasonable facilities to each other for

inspecting and tallying the goods. (4* provision Article 19 PART V)

And here are the three versions of the provision,

s

(V1) BTSRRI B E 1 K R BRAR %, FRIE A IR AL 50 0 A B0 FI 3 o5
BT RE— S ENER.
(V2 IBA AT L BRI B TR AT B R A2 (Y R R B4R ST, AR IE AR 58 AR 8



RAE S R LRE - SEAERN.
CV3) BH L FRERR 200K R EAR R, 7RIE AR A6 55 A 4y B
R R E R — U BRI EAR .

Reading and examining the three above versions, we find that the major
difference lies in the renderings of the phrase “any actual or apprehended loss
or damage” in the original sentence. In V1 it is rendered as “4L{]SLFrRyeiiEE
MIRERBHRK” , in V2 as “HE] LERAIERTOR ) 8E R E R R R ERHR K7, and in V3
as “fE SRR EE B BRI K K &7, Needless to say, the three versions are
all comprehensible and faithfui in content to the original. What matters is that
- the translator shouh'i use legal language when and where necessary. It goes
without saying that the Chinese translation of the United Nations Convention
on the Carriage of Goods by Sea ( 1978 ) is intended for Chinese readers
rather than readers from any other country. So the translator should use
Chinese legal terms wherever possible. Since we have the term “#3E” in
Chinese law, meaning “TEAIEE A 4" or “BHEF”, we may safely put “any
actual or apprehended loss or damage” in the above provision into “4Ef L8R
B Bk 3 22 ) K S BY 37 5%, which is much better than the other two versions,

for it is of legal style and the other two are not so standard as legal langnage.

E.g.10: The bill of lading must include, inter alia, the following
particulars:
(a) the general nature of the goods, the leading marks necessary for

identification of the goods, an express statement, if applicable, as to the
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dangerous character of the goods, the number of packages or pieces, and the
weight of the goods or their quantity otherwise expressed, all such particulars

as furnished by the shipper. (1% provision Article 15 PART IV)

The three versions are as follows,

(V1) 825 BRHEETIMLAEIE FHHE .

(1) B#YH—RER, BHIEDAFTEMEERL, mEERME, FFHigH
HAaRRENEY, SEERAEARYNEERDUMTARTHEER, URFFX
e R AR QLRI B R

(V2) REBEPLAEH T FIEMR:

(1) BYHRE, FHARVFTREREERE, SHRYNERERREIH#ITEA (n
BER); SHEAY; BYEEXURATARTHHE. LRLHHHYERE
A

(V3) BREARFIS, REVHEETFIHE-:

Ca) BYHEE, FARYLFHEREGE, MREKRS, SHRYAEEEE
FRERIBAf i, BREGHE RN ERNUAMBTRRFMEES, FigXewg
BB hiEE AR,

Examining the three above versions, we may find that there are many
differences in the Chinese versions. However, in order to focus our attention
on the formal style of Legal English, the author only wants to dwell upon the
proper renderings of the phrases “the general nature of the goods” and “the

leading marks”, which are translated respectively as “E##— &M FE” and “F



EiEL” in V1, and “HH582”7 and “FE4xE” in both V2 and V3. The
rendering of “the general nature of the goods” as “H#H—M L™ is rather a
form-based translation or might even be regarded as a word-for-word
translation. It is proper if we put “The general nature of the goods must be
printed on the packages.” into “G.3 F.4Z0EN LW —AME. ” But in the
provision of Legal English, the expression “#4# 3" is much better, for
“HYH S is the category of the goods, including mainly “# #7#)— &1 i,
In addition, “H#H & 25 is one of the items of a bill of lading while “###4
—MRERR” is the paraphrase of the item. The problem whether it is proper to
render “the leading marks” as “Z BB 3L”, can readily be solved when we find
out the origin of the Chinese expression “B¢L”, “Bz3L” is a dialect in Canton
in China, with the same meaning of “#r%&” or “Fi#” in standard Chinese.
Therefore, “the leading marks” should be rendered as “FEE45E” so far as the
formal style of Legal English is concemed. From the above discussion, we
may come to the conclusion that the renderings “H¥WHIHH” and “FEhx
# 'for “the general nature of the goods” and “the leading marks” are much

better than the renderings “# #0—& 4 B and “FEH 3L respectively.

So far the author has cited some good examples from the three above
Chinese versions of the Convention. Of course, different people will have
diverse views about the same object when they look at it from different angles.
As there is nothing abstract in the world, everything is closely related to other

things around; the rendering of a sentence is not abstract, either. It depends

47



upon, to some degree, the context of the sentence. So far as the relativity of
translation is concerned, Professor Liu Zhongde offers a convincing example

in his Ten Lectures,

HAERIIFFT .

When dealt with as an isolated sentence, it may be rendered in three

different ways, and Professor Liu offers the following three versions:

A. Don’t display your axe at Lu Ban’s door.
B. Don’t teach your grandmother to suck eggs.

C. Never offer to teach a fish to swim.

Professor Liu says that the three translations are all acceptable. Which is
the best depends on the actual situation. If the translation is intended for
Chinese readers, the first version may be adopted. If it is intended for
foreigners, since they may not know who Lu Ban was nor understand what is
meant by displaying one’s axe at a person’s door, the translator had better
adopt the other two versions. Of course, someone may jump to the extreme
and concede that the image or flavor of the Chinese sentence is lost in the
latter two versions, and therefore the random conclusion is made that
translation between languages or interlingual translation is impossible, which
has been proved to be wrong by many translators’ brilliant works both in
history and at present, though. Upon this problem, Peter Newmark, a noted

translation theorist and at the same time an experienced translator of



Polytechnic of Central London, states his own viewpoints in one of his books
A Textbook of Translation: “A translation is always possible, but a good
translator is never satisfied with it. It can usually be improved. There is no
such thing as a perfect, ideal or ‘correct’ translation. A translator is always
trying to broaden his knowledge and improve his means of expression; he is
always pursuing facts and words.”  P6 ) From the above quotation, we may
find that translation is not impossible. A translator should devote his or her
attention and energy to obtaining more knowledge and better skills to improve

his or her expressions in the course of translation.

4.2 Defects in the Versions

By the word defects, the author here means imperfection. Peter
Newmark says, as in the above quotation from Professor Liu, that there is no
perfect, ideal or correct translation and a translation can usually be improved.
It is evident that there are many good translations in the three Chinese

| versions. However, there do exist renderings that leave much to be desired in
the three versions. As mentioned in the abstract of this thesis, the accurate

understanding and proper rendering of the Hamburg Rules is in urgent need in
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revising or amending Chinese Maritime Code at the present time. And the
author is trying his best to judge the renderings objectively with quotations
and proofs. More importantly, he is to pick up something from the three
Chinese versions (;f the Convention for further discussion for scholar
translators and the vast reading public as well. With only meager knowledge
of Chinese and English, the author will naturaily make mistakes in this thesis.
He sincerely hopes that the readers will point out the mistakes patiently and

objectively instead of raising their eyebrows.

4.2.1 Renderings of “and” and “such”

Such English words as “and” and “such” are so stmple that anyone can
memorize them once he begins learning the English language. Professor Liu
Zhongde calls them the seemingly simple words in the process of translation.
The words “and” is used to connect two words, phrases or sentences in form,
but it should not be taken for granted that it is the equivalent for the Chinese
character “f1”, We already know that the coordinating conjunction “and” is
- grammatically used in the compoun& sentences, but a further explanation
. must be made about the functions of the word in the exact situation when it is
to be translated. For example, it is improper to render “and” as “#” in the

following sentences:

E.g.11: Three kilometers farther and you will be fined.
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E.g.12: She could not keep the roses alive and she had watered them

well, too.

If we mechanicaily put “and” in the two above sentences into “H1”, the
Chinese versions will be difficult for the readers to understand. If we
paraphrase the sentences “If you walk three kilometers farther, you will be
fined.” and “She could not keep the roses alive although she had watered
them well.”, and render them into Chinese respectively as “BE=2A 8, #i15
ERDAK. ” and “BRGOBFIFRET K, ERBHRBELRSEE. ” The Chinese
versions are readable and srno.oth. Re-examining the function of the word
“and” in these two examples, we may find that it introduces an adverbial
clause of condition in E.g.1, and an adverbial clause of concession in E.g.2.
For this reason, the translator must take into account the function, in addition
to the form, of the words to be translated. On the basis of the above discussion,

we will now analyze the following sentences:

E.g.13: In the interpretation and application of the provisions of this
Convention regard shall be had to its international character and to the need to

promote uniformity. (Article3 PART I)

After reading the original sentence, we may paraphrase it like this, when
interpreting and applying the terms of the Convention into practice, people
should take into consideration the international character of it and the need to
promote uniformity. So we find that people should do so not only in the

interpretation but also in the application of the provisions. And in the three
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Chinese versions the provision is rendered as follows,

(V1) ERBERANAEAANE IR EN, MEBRFAANEFERERLE W
wE,

(V2) ARBERERELAN S MM TN, NEEXAANEFER{EHE—/
T,

(V3) ZERBEMNAEALIN S DURER, MiEBAAAMERERERSE—1
wE,

The w_o'rd “and” is rendered as “#1” in V1 and V3, while as “z{” in V2.
According to the above paraphrase, the rendering of “and” as “E{” is not

proper.

E.g.14: "Actual carrier" means any person to whom the performance of
the carriage of the goods, or of part of the carriage, has been entrusted by the
carrier, and includes any other person to whom such performance has been

entrusted. (1st provision Article] PART I)

Here are the three Chinese versions of the above provision,

(V1) “SERpARIBANY REZABAZRPITHOEHRR S BRAERA, &
ERZHPTRIE S L RERAA.

(V2) “SLRrARB N RIERABAZENF RYBHEE S EWESHAERAA,
BIEZEMAE I TR EAEA.

(V3) “LIFAREN"RIEZABAZFIITEYIZ BN O BYBHEMTA,
BIEREZFEHIIT RS K HABE A
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The word “such” is rendered as “iXJi” in V1 and V3, “BIF” in V2.
Professor Sun Wanbiao says in one of his books 4 Course in Translation of
Legal Documents that the word “such” is a typical legal jargon, and it is used
to refer to the afore-said thing or person ( “such” & st B 93kt A&, B LIS AT E
R EHFIABE, P16 ) . It is usually rendered as “ i% ¢ ) 7, and sometimes it
may also be translated as “E&”. “Brid” X such —RFH ‘%%,
FRHES LT AIR4E ‘ B3R L ‘BT’ . P16 ) . Therefore, “such” in the above
provision should be properly rendered as “i%3%”. In addition, the renderings
“$A7” and “AF” for “performance” here are both improper. We already
know that “performance” is the noun form of the verb “perform”, meaning
doing or acting. In the above provision, however, performance carries the
meaning of “the fulfillment or accomplishment of a promise, contract or other
obligation according to its terms.” ( P1024, BLD ) From this definition, we
can see that the proper Chinese equivalent for it in this provision should -be
“HBAT B3 %”. The word “carrier” means “individual or organization
engaged in transporting passengers or goods for hire.” ( P194, BLD ),
though it appears in the definitions of the Convention, in which the annotation
of words may be confined by the parties concerned. In the maritime circle,
especially in the world maritime circle, it is likely that an organization, not
only an individual person, acts as the carrier. For example, the COSCO ¢
China Overseas Shipping Company ) in the sentence “the COSCO is the

carrier” will never be interpreted as a person instead of an organization.
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Besides, Although the function of the word “any” is usually of emphasis , it is
not necessary or proper to render it as “f£47” in Chinese in every and each
case. Taking these reasons into consideration, the author is to provide a
version for further discussion.

Suggested version:

“KRRRIEA” RIERABABLBRIT NSRS HUERAEAHRENAN,
PRRELET LR XFHHARAREIDA.

4.2.2 Addition of Words

-~

In legal English-Chinese translation, sometimes the addition of proper
words is necessary owing to the dissimilarities between the two languages.
Such a method is also called, in some books, amplification — one of the six
basic translation techniques. And one of the approaches hercin is to add
category words, “which are employed to express the category to which the
definitions of behaviors, phenomena, natures and etc. Belong. ” (FE##id Hi R
TITA R BHESM SRR TERE . WA, P141) The use of such words may
make abstract ideas concrete. Take for example the following sentence,
borrowed from Lian Shuneng’s(i£##k) book Contrastive Studies of English

and Chinese.

This is the day for our two peoples to rise to the heights of greatness
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which can build a new and a better world. ¢ R. Nixon )

B SR BATHE AR A 4 — A 5570 B NR AR RE BIX — KA S
BIEHIRRT .

The addition of the category words “#:5” makes the meaning clear. If it
is not added, the Chinese version will be rather unreadable. With this in mind,

let’s have a look at the following versions,

E.g.15: "Writing" includes, inter alia, telegram and telex. (8% provision

Articlel PartI)

V1) “FE”, BEMFRI, SFEHRRmas.,
(V2) “HmE”, BREMGRS, SiEdipmais,
(V3) “Hm”, BIMHR, SEaMant,

We can see that the word “writing” is translated without exception as “ 35
E” in the three versions. If we add some category words, the version will be
much better,

Suggested version:
“BEER" BREGTRS, SESRAEE,

Besides, the translator should add some words whenever and wherever

* mecessary to make the version comprehensible and clear in meaning.

E.g.16: In the interpretation and application of the provisions of this
Convention regard shall be had to its international character and to the need

to promote uniformity. ' {Article3 PART I)
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L]

(V1) BN R A A0SR E R, SR ALAWEREREH#E

(V2) MBS ERAAANS AT, REERLAMEFEEHEZE—/
wE.

(V3) EFRRIN A AANETMEN, NEEEANN EFEMEEE—
.

Also, in all the three Chinese versions, “international character” and “to
promote uniformity” are rendered as “EHFrtE” and “{E#%—" respectively.
The rendering of “international character” as “EBR#” can make sense, but the
rendering of “to promote uniformity” as “f2#45—~", of which the meaning is
quite vague in Chinese. As “{Z# 45— herein is not complete in meaning, we
had better add some words into the Chinese version in accordance with the
content of the Convention. In addition to the proper rendering of the word
“and” earlier in this thesis, the author here provides his rendering of the
provision for further discussion,

Suggested version:

ERRNEMEAAZ LR, NEEXEFERRES & ENELEE—NE
.
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4.2.3 Conversion of Parts of Speech

Conversion or shift of parts of speech is a commonly-used method in
translation from English to Chinese or vise versa owing to the dissimilarities
between the two languages. Take the following sentence for example, “She
gave him an angry stare.” If we translate the sentence without conversion of
parts of speech, the Chinese version reads, “#i%5 7 fh—AN=UE ISR, ” The
version is a mechanical, form-based or “dead” translation. It is neither
readable nor comprehensible as it is not in accordance with the usage of the
Chinese language. If, however, the method of conversion of parts of speech is
employed, the original will be rendered in this way as “WhIRRHEE T f—BR.
Thus both the content and the image of the original sentence are well
transformed into Chinese. From this example, we can come to the conclusion
that if one should mechanically move the parts of speech from one language
into another regardless of whether it is well-collocated or not, his or her

translation would be “dead”.

4.2.4 Mistranslation of Terms

As mentioned above, there are some improper versions of legal terms in

V1, V2 and V3. For example, the translation of the word “acceptance” is
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improperly rendered as “#Z&i%” in V1 in the provision “This Convention is
subject to ratification, acceptance or approval by the signatory States.”, and
the term “performance” as “#f7” or “MZ” in the provision “ ‘Actual carrier’
means any person to whom the performance of the carriage of the goods, or of
part of the carriage, has been entrusted by the carrier, and includes any other
person to whom such performance has been entrusted.” They should be
rendered as “#%” and “FEiT--#3 X5 respectively in the context. Here is

another example:

E.g.18: The arbitrator or arbitration tribunal shall apply the rules of this

Convention. (4* provision Article22 Part V)

(VDD Pk R R N S R R A A HY B B TRAR I
(V2 ) fhd R B AP EE B 238 A A 2 24 ) B ORI .
(V3) P AP EREE R N IR A A9 & BRI

The word “apply” is translated into “Ff” inV1 and V3, taken or “i&Hi”,
as it means “to put--- into use”, but so far as style is concerned, it should be
rendered as “KF” herein. For we say “M:EFXH (RiE) § 120 £59
Z” and “FEEA (RIEY 2 120 £HME”  in the Chinese legal language. In
addition, the rendering of the plural form of the word “rules” into Chinese as
“EZ NN may cause some misunderstanding. It may imply that the arbitrator
or arbitration tribunal should apply all rules of the Convention. As a matter of
fact, the original provision means that the arbitrator or arbitration tribunal

should apply proper rules of the Convention. Thus the following version is
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suggested for the provision.

i B AP A B IO SR P A A ) B R BGEEAT 1
Or 8 51 BRAPERBE fp it LR R A A I B 3K

E.g.19: (a)the bill of lading is prima facie evidence of the taking over or,
where a "shipped” bill of lading is issued, loading, by the carrier of the goods
as described in the bill of lading; and

(b) Proof to the contrary by the carrier is not admissible if the bill of
lading has been transferred to a third party, including a consignee, who in

good faith has acted in reliance on the description of the goods therein. (3rd
provision Article16 Part IV)

(V1) (D) BERASABSRAFENRY, WER “CEMA” B8, WY
45 BB 1 B B AR B 5 E IR

() WRRAEHIABESRIRA L HAXYRETRLTEN. Q5
AERIEZF, WAE AR50 R OERRFEE.

(V2) (1) SRR HPFRANEAEALE, TOER “ DB BB,
W& hAE ARG REER: W,

(2) MRIRH LB F LML R IR RAT I . BN
AERBEZ Y, WSREARLIOSRARRGER, ERTFEE.

(V3) (a) RARKIBAERE, NNER “CHMEAN, ERRPTFEERY
- HE) (b)) MRR A T UL RENMAERE LEXBYMHBATRLTE B
BAEAKE=), MAESARH SHHERERESFES.

59



Examining the three versions, we may find that they are quite different
from each other. Of all the differences, the author is to focus his attention in
this section on those of the renderings of “prima facie evidence” and “in good
faith”. They are two typical terms in Legal English, and are translated
respectively into “#:FIEE” and “HEREH” in V1, “REERE” and “IF 41 in
V2, as well as “¥7” ( a misprint for “¥IHiUEE” ) and “WLEAHEE” in V3.
In order to evaluate the renderings, we had better make reference to Black’s
Law Dictionary. The “prima facie evidence” is “evidence that, until its effect
is overcome by other evidence, will suffice as proof of fact in issue.” ( P1071,
BLD ) . From this definition, we know that the “prima facie evidence” stands
as proof if its effect is not overcome. For the same meaning we use “¥J:5iF#2”
in Chinese legal documents. The term “in good faith” means “honesty of
intention, and freedom from knowledge of circumstances which ought to put
the holder upon inquiry.” ¢ P632, BLD J, or in other words, it means “to do
something in an honest manner”. And Professor Sun Wanbiao says, in his A4
Course in Translation of Legal Documents, that “good faith” means “honesty,
fairness and lawfulness of purpose,” equivalent to “i®f5” in Chinese. ( “good
_ faith”f93 BR honesty, fairness and lawfulness of purpose,ifi2Fi¥i% B i

“WfE” , P41 ), and he offers his version of “in good faith” as “BLi{EH&
E” . From the above discussion, therefore, the proper renderings of “prima
facie evidence” and “in good faith” should be “¥J:51E#E” and “LLiR{SHIARE"

respectively.



E.g.20: (ii) in cases where the consignee does not receive the goods
from the carrier, by placing them at the disposal of the consignee in
accordance with the contract or with the law or with the usage of the

particular trade, applicable at the port of discharge; or

(V1) @WRBE AT WK ALLBUZ R Yyind, MK FE -4 8] s D B s A o e
B EMHAZ M, EHRUETRRAIRZTF: =K

(V2) QR AT FRE AR, K I8 2225 sl 7E 5 5 6 & P A0k i el
RIS, HEYWEFRHBAIRZT: RE

(V3> (ID ﬁﬁ&ﬁ)\ﬂ‘[’ﬁl%@kﬁ%ﬁﬂi T4 R & [R) BR D B 505 P ik i R,
HROAGRE, BHYETRHRAXRZT: =

After reading the versions and the original, we find that the phrases
“receive the goods™” and “the usage of the particular trade” are rendered quite
differently. The phrase “receive the goods” may be rendered as “W 2147,
“EEES”, “HEILD” , soon and so forth acceptably when dealt with as
a separated phrase. In this context, however, it shouid be rendered as “#:%
%7, “RFWHRY” In the Contract Law of the People’s Republic of China,
we find “Z” is used, =T —F % BRATHHUE R HATIE SE GBS
| REHYR, KBAESE-TE—AMRE, ABATUERESRY ) or simply as
“®H”, for the verb “UZ” carries the negative meaning like “d W& in
Chinese. The term “the usage of the particular trade” has a form-based
translation as “H§EBIH 5 I M or “RFE ML I, In the author’s opinion,

“the usage of the particular trade” can be translated briefly into %5 184"

(
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For “#i#1” is a coﬁunonly-used Chinese term in the business and trade
circle in the place of  “3Ifi” , « B RFIZEFI BMEFEGAKRK, - H
PRI GIE] 53 0 EERANVE I ER R ( H 8 ) K, (BFESFEEACHERRE)Y .
P1J. And “#EM” is superfluous because the word “particular” in the
original is to emphasize “the particular trade practice at the particular port of
discharge.” Reading the Chinese provision “Si##:&EH 1T S 15517, we know
that “%{ 5 151#” is specific. So the provision may be rendered as follows,

Suggested version:

QR B ATRIE, REANTRE S BN E RS OSSR EERA S8
Bl, HEYETRHRAZRZT: =®

4.2.5 Long Chinese Sentences

Subordination is one of the most important characteristics of Modern
English. F Crews says that “subordination, the placing of certain elements in
modifying roles, is a fundamental principle of writing.” ( quoted from
Contrastive Studies of English and Chinese by Lian Shuneng, P72 ) . Thus
long-winded sentences or complex sentences with embedded clauses are
widely used in written English. Some long sentences are made up of as many
as over one hundred words, and sometime constitute a whole paragraph. Since
the beginning of the Plain English Movement about 50 years ago, the English

langunage has greatly improved in simplicity and precision. In accordance with
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the principle of plain English (or plain language in Canada as is called),
sentences must not be over-stuffed. The subject or predicate must not be
loaded with modification to the extent that the reader cannot quickly and
easily discover the essential syntactical relationships in the sentence. It is just
not enough that intricately organized clauses and other sentence elements are
grammatically well formed and unambiguous. The structure of the sentence
and the intended meaning of the sentence must be clear so that the reader may
not fail to comprehend the sentence in one span of attention. The English
language has changed a lot. Based on his studies of the “Average Sentence
Length in Words for Different Styles” Rudolf Flesch finds that the length in
words for “Very easy ( easy prose, mostly dialogue ) ” is “8 words or less”,
“Easy, 11 words; Fairly easy, 14 words; Standard ( average reader ) ,17
words; Fairly difficult ( literary English 3, 21 words or more; Difficult, 25
words; Very difficult ¢ scientific English ¥, 30 words or more” ( quoted
from Contrastive Studies of English and Chinese by Lian Shuneng, P75 ).
Nevertheless, we still find many long and complicated sentences in Legal ‘
English owing to the function of it, as mentioned in the foregoing discussion,
which must stipulate the rights and obligations of the parties concerned
clearly to avoid any shirk of responsibilities. In contrast, Chinese sentences
are much shorter, of which the average length is seven to twelve characters
“—HRKEATE 12409 ( Lian Shuneng, P64 ) . In written Chinese long and

complicated sentences are sometimes employed, in which case punctuations
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are used in the sentences fo separate them into several parts. There are few
Chinese sentences which go as long as English sentences without the use of
punctuations. With the above dissimilarities between English and Chinese, if
one should do form-based translation regardiess of the meaning of the original
and the suitable expression of the target language, the version would be quite

awkward. Let’s have a look at the following sentences:

E.g.21: Unless notice of loss or damage, specifying the general nature of
such loss or damage, is given in writing by the consignee to the carrier not
later than the working day after the day when the goods were handed over to
the consignee, such handing over is prima facie evidence of the delivery by
the carrier of the goods as described in the document of transport or, if no
such document has been issued, in good condition. (st provision Articlel9
Part IV)

This provision, composed of 77 words, is rather diffienlt for us to catch
the meaning at a glance, but when we have a clear analysis of its structure it
will not be so difficult for us to understand the relations between the partics
concerned in the original. If the provision is rendered into one Chinese
sentence with the similar structure, however, the version will be extremely

vague and difficult to understand.

(V1) . R AET R TRYBR S BEE N IERABRERRIE
FHBMEAEBA, FPRKBIRF G — R, F A2 4 RE A 34
EWmRRITRRMPVISAER, SRS R XFRIE, ML FRE TR Y



BIWIBUERE

(V2o . RAFRBACEFBTHEZHONT —ANTLHEH, BEHKRSEIF
B —ARPERBTR KRB B R BB AEN, FRLTEERAEAN CHERLTERE
TATEY, BMERGERICPPRIER, R REFRET T EYRRMIER.

(V3) . RIFWBAESBTRYBA G Z BEHE N LEB R KRBERIR
AP BMET A, WK KERA B — R, 7 W 3 N AR A A B A
38 1 BLAE b B3R B M0 R0 A5 R A BRI R S ARGX R BAIE, WAL A eI T U AR A B
YT B IER

Reading the three versioné of the original, we find that ali of them are
very long sentences. In V1 it is rendered into 111 characters, in V2 101and in
V3 112. If we first read the original provision, abstracting the meaning, and
then put it into Chinese logically and smoothly without being confined to the
original structure, the version will be much better,

Suggested version:

W AR YT IR, BHESKEARERYRKIIIRT,
FUARKBRINFR . T, EHZHERAEACEESHRIEL /YIS
U WMRRERZFBIE, WREKESA L RFRETA RV IER.

E.g.22: If the bill of lading contains particulars concerning the general
nature, leading marks, number of packages of pieces, weight or quantity of
the goods which the carrier or other person issuing the bill of lading on his
behalf knows or has reasonable grounds to suspect do not accurately represent

the goods actually taken over or, where a "shipped" bill of lading is issued,

65



loaded, or if he had no reasonable means of checking such particulars, the
carrier or such other person must insert in the bill of lading a reservation
specifying these inaccuracies, grounds of suspicion or the absence of

reasonable means of checking. (1st provision Article16 Part IV)

This provision contains 104 words. It is much longer than the average
sentence. If the sentence structure is retained in its Chinese translation, the

version will appear to be rather awkward. Here are the three versions,

(VD) MR ABARARRERRAWEAEA, BORE & BENOREBIFE, RPEFH
BAEXBRYN—RER. TERL., NS4 R. EERMAEST B EHRHBER
KEREEHIRY, BESER “DEM” BREMERT, SERRBETCLFERNK
B, BRETE ST EREIXEE, MWAREANS LR KA A BHER S EEH
RE, FRAPFZL. HFREERIE. BUHE LN B,

(V2) MRABABRARERERLQAMA, BMNH & BREIFERIRE S ITR
AXBYHER. EBHGE. BRESFE. EERRESTE, FRMERBARE
SRS R, RETEER “BRN” BB, PRSI FEERLRECSE
BHEY, MERFTRXEFTIEUTR, WAE AR Ed A A BHAR B
ﬂfﬂj{%%,’ WHKERRF A, FREEMRIE. SEE M FRE.

CV3) MAABASLNKEERRLHOFAMAFMENE A EORIBITRIRZ LR
FREVHME. TEFE, SHEAN. EENEST BT R R RLRE
EHRY, REER “BFEM” REGOBERT, RABHMERRCELFENNEY,
REBXEAMHEREZLEIE, WREARZEMBANLAERS LEBES,
AR Z 5. WEERE. &S k.
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The original is rendered into 168, 174, and 163 characters in V1, V2 and
V3 respectively, each being one sentence. Reading the original carefully,
abstracting the meaning, we can find that the carrier or his agent must make a
reservation about the goods under several conditions. If we separate the
original into several parts properly before rendering it into Chinese, the
version will be more comprehensible and readable.

Suggested version:

WRABABRKAEANEN S MARERE DT RYNHE., TEHRE. 6
MY EERYEFINE SLEETNEYAT, MOFHERLPERFEE, 3
AF ZLBRIF R h: WRER “CREM” RENEEEX LR E &Y
FB, MABARTAEADAEREPEHRY, RHRFELHZNERHER.

E.g.23: Any letter of guarantee or agreement by which the shipper
undertakes to indemnify the carrier against loss resulting from the issuance of
the bill of lading by the carrier, or by a person acting on his behalf, without
entering a reservation relating to particulars furnished by the shipper for
insertion in the bill of lading, or to the apparent condition of the goods, is void
and of no effect as against any third party, including a consignee, to whom the

bill of lading has been transferred. (2nd provision Article17 Part IV}

Compared with E.g.22, this provision is shorter, containing 86 words.
The structure of it, however, is far more difficult than the former, which
makes it very hard to render it into Chinese. Prior to our discussion about its

proper rendering, let’s first have a look at the three versions,
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V1) RIBAFRRRDN, BEEARBRIEBEAKEARIARARGILE
ASRBEFINIR B HOIR ) S A 4h FOR BT HLYE (R B T R 3R B BT S AR 5%, T L3k
HREND N FILRBIEAESE, QFEEREA, WEFH.

(V2) FEBANRAE ARREATERA, K3 MIEBARGEESBRAR LT A
B0 B SRS OSH RAR B R T R AL 2 BT B RSO IR 5K TR LA i AR A SR L
PEMEGRESDN, WEESILR AR EAEAMBSF, —BER.

(V3 AEFTR B BR YN, IEALFEIE AR B R IE A th T A& ASREAE R IR
BARBFINR RN E SIS RREAE R ETERRAFIENBL, W6
B HAERMZILREHEMNS=H, BRTER.

Reading the three above versions really makes our eyes hurt, because
there are unusually long and awkward Chinese sentences. Re-examining the
original provision, we can abstract such message as the following: if the
shipper and the carrier conclude any letter of guarantee or agreement,
according to the letter of guarantee or agreement the shipper insures that a
reservation about the particulars and the apparent condition of the goods
needn’t be made in the bill of lading. Such a letter of guarantee or agreement
has no effect against any third party. With the message in mind, we then put it
into Chinese in a logical and coherent way.

Suggested version:

WRFTIEARAEANE R RRBUAR N : AE AR A KR B 5 54
Hy LR H ﬁﬁ%ﬂﬁﬁfﬁ%’:ﬁﬁﬁ‘ﬁﬂf HRE, A ARKAEAFETEZMR LS
FEIB MRAERG, F (R SR A SRS 0 B = TN



Although the suggested version contains more words than the three
above versions, the author thinks it is easier to comprehend as it makes good
use of punctuations, separating the sentence into several parts. Since the
handling of long and complicated sentences is important and at the same time,
if not impossible, very difficult in Legal English translation, the author of this
thesis determines to focus much of his attention and energy onto it. Here is

another example,

E.g.24: Any stipulation in a contract of carriage by sea, in a bill of lading,
or in any other document evidencing the contract of carriage by sea is null and
void to the extent that it derogates, directly or indirectly, from the provisions
of this Convention. The nullity of such a stipulation does not affect the
validity of the other provisions of the contract or document of which it forms
a part. A clause assigning benefit of insurance of goods in favour of the carrier,

or any similar clause, is null and void. (Ist provision Article23 Part VI)

This provision contains three sentences, and first of all, I'd like to

provide the three versions for discussion,

(V1) LEWEE. RANIEE LS RTS8 b AX,
ERERRAZEE ALOMENTEERN, BRI . 5K T T B CAHAE
%ﬁﬁ@%ﬁ%ﬁﬂﬁ%ﬁ@ﬁ@%ﬁﬁﬁﬁﬁﬁ?&ﬁeﬁﬁ%ﬂ‘]{%@ﬂﬁﬁ%ﬁﬁ}\ﬁﬂ%
2, BEMALER, WREX.

(V2O s DB SRAE ¥ 38 S22 1F 1 i 32 26 B b 28 4 o ) £ 4T 2 3%,
ERHERAZEEEANATOTEAN, SELTH. HHEKT TX, HAZ WL
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HA T WE R R R RAER AT FB S RO RRF 2851 5&iE A
B, BUEMEEIER, BMEEX.

(V3) .?ﬁ_tiéfﬁérﬁl%ﬁiﬁﬂ%iﬁtﬁiﬁﬁﬁéﬂ&ﬂﬁf&%ﬁ*B‘JEW?&%’K’
EHEEDAZEEE AARENTEER, WEER. EHERUERTEWER LS
RIS EB D ME A . 6 PRI 2 LB B NI R K, BRAEAT40
K, BRI

After reading the three versions above, we find that they are all
sentence-to-sentence or form-based translation, except that in V3 it is divided
into two paragraphs. In the ;)riginal, the part “evidencing the contract of
carriage by sea is null and void to the extent that it derogates, directly or
indirectly, from the provisions of this Convention” modifies “any other
document” or all the three elements “a contract of carriage by sea, a bill of
lading, or any other document” causes different understandings in translating
the three versions. The translator of V2, obviously, has made a mistake in
understanding the original without consideration of the existence of the word
“in”. As a matter of fact, “evidencing the contract of ...Convention” modifies
“any other document™ alone. Moreover, anyone with some basic knowledge
of international trade and business should know that one function of a bill of
lading is that it proves the existence of a contract of carriage by sea. As
mentioned in the foregoing discussion, we should not do translations
mechanically owing to the dissimilarities of syntax between the Chinese and

English languages, If we use a conjunction to connect two clauses in the
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version instead of turning mechanically the English punctuation “.” into the
Chinese punctuation “. ”, and at the same time put the message of the original
into Chinese with the help of proper expressions, the version will be more
logical and comprehensible. Here is the author’s version,

Suggested version:

g LB AR, 12550 A _E I8 A R 34t 238 oh & 2K, R R A
5 AL LR SRR IR, ER AR TR HEXH TR L% A R0
FAREI A ¥ YRR FI 28 L4 ARIE A B S 20 10 S K T

Here the semicolon is employed rather than the Chinese colon, because
all the three clauses share the same element: “in a contract of carriage by sea,

in a bill of lading, or in any other document”.

4.2.6 Passive Voice

In the English language, the passive voice is used much more frequently
than in the Chinese language. It almost becomes a habit in some writing
styles. S. Baker points out in The Practical Stylist that “Our massed, scientific,
and bureaucratic society is so addicted to the passive voice that you must
constantly alter yourself against its drowsy, impersonal pomp.” ( quoted
from Contrastive Studies of English and Chinese by Lian Shuneng, P86 ) .In
the Legal English documents, such as the Convention, the passive voice is

widely used in the provisions. And R. Quirk presents the conclusion that,
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“There is a notable difference in the frequency with which the active and
passive voices are used. The active is generally the more common, but there is
considerable variation among individual texts. The passive has been found to
be as much as ten times more frequent in one text than another. The major
stylistic factor determining its frequency seems to be related to the distinction
between informative and imaginative prose rather than to a difference of
subject matter or of spoken and written English. The passive is generally
more commonly used in informative than in imaginative writing, notably in
the objective, non-personal style of scientific articles and news items. ” (

quoted from Contrastive Studies of English and Chinese by Lian Shuneng,
P88 ) . In comparison with what is used in the English language, the use of
the passive voice is quite limited in the Chinese language. Therefore, the
translator should not turn mechanically the passive voice sentences in English
into passive voice sentences in Chinese whenever and wherever. The
following are some examples taken from the three versions of the

Convention:

E.g.25: If the state of the goods at the time they were handed over to the
consignee has been the subject of a joint survey or inspection by the parties,
notice in writing need not be given of loss or damage ascertained during such

survey or inspection. : (3rd provision Article19 Part V)

Obviously, the provision is in passive voice. Let’s have a look at the

three versions composed of passive voice sentences in Chinese:



V1) MRPHPRAELATREAR, CLHLTEHTREADERNR, DTS
B TR I P AT BB R R R B E L.

(V2O R AEPROARLPRAR AL N ELS L ER T BABERLY, 5t
AFERAER BN EFREKERBFIR, 2T BEED.

CV3) WRVHRBELZHEHAN, CLHLFSTRABENNYG, PEs
SR B BB o BT 25 9 A K Sk R SR R B T A

Examining the versions, we find that they are all in passive voice. In V2
the character “#”, one of the characters showing the passive voice in the
Chinese language, is employed. In addition, such characters as “TEHYE -2 B
and “BJ”” are not necessary in the versions. If we change the passive voice in
the original into the active voice in the Chinese version properly, the version
would sound much smoother:

Suggested version:

BB A RSt ut, MR HHEETT O YRS R E T 3 R K kAT,
XL KRBT BT B,

E.g.26: No compensation shall be payable for loss resulting from delay
in delivery unless a notice has been given in writing to the carrier within 60
consecutive days after the day when the goods were handed over to the

consignee. (3th provision Article19 Part V)

This provision, in which there is only one punctuation, contains 39
words and it is in passive voice. It will be very difficult and awkward, if not

impossible, to render it into Chinese without changing the passive voice into
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the active voice. And here are the three versions:

(VD) RIFEBRYTBARHRAZ ARATAEEEAEBEELAEA, HIER
AT E AR KA T 2.

(V2) RIFTEH RYIRATRBAZ A UG EEAN-FRZ W, % BB 55530 &
BA, MEEBIZHTERATKR, ERNT AL,

CV3) BRAFERYR AR AZ BJGEEA+RZ A BEEREEA, 50w GE
IR 3T AT i A R RS TG 42

Fortunately, the readers find that the passive voice of the original is not
mechanically rendered into the three Chinese versions. The versions
themselves, however, are really hard for us to understand. We can hardly find,
not to mention to use, such expressions as “5+ M &E4H” and “B3E” which
introduces a sentence without the use of “Z M in the Chinese language. And
especially striking to us is that we cannot find who “S ZER A+ IR & R T
W2 or “EHHEBAETAKIEAN” in all the versions above. Therefore, the
transiator should not be confined to the form of the original provision in the
Convention.

Suggested version:

KWEAEZTMBRYZARNTHA, Q0 R A K BRI R AR AT B 7 Al AT 2K T 3 4 Ak
B, RIBASHER RS H I FTL.

E.g.27: The signature on the bill of lading may be in handwriting, printed

in facsimile, perforated, stamped, in symbols, or made by any other
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mechanical or electronic means, if not inconsistent with the law of the country

where the bill of lading is issued. (3rd provision Article14 Part IV)

On the whole, the above provision is in passive voice. Moreover, there
exists an adverbial clause of condition introduced by the word “if” in the
provision. These two facts make it quite difficult to render the provision. Prior

to our discussion about it, we had better have a look at the three versions:

(VD) B8 ENEFTURTE, B8, . B8, HERFERELERF
6 (094 T A P T B U R A T B A . '
(V2) B8 LIEF, MRBRERREFERGEE, THUEFES. 2.
THIEF, HE. EHF SRR RE T TA.
(V) A EMEFTURTES. D8, 177, H%. FEROFBRREER
TR B R, FIAEA AN URA S T B 1.

After reading and reexamining the provision, we may find that it is a
complex sentence, containing a main clause and a subordinate clause. In the
main clause, “in handwriting, printed in facsimile, perforated, stamped, in
symbols, or made by any other mechanical or electronic means” function the
same. They are compound structures connected by the word “or”. The
adverbial clause of condition introduced by “if” modifies the whole sentence,
not only a part of the main clause. Thus the translators of V1 and V3 made a
mistake in understahding the real meaning of the original. In V2 “& 581, 4T

ZALF” can be shortened as “ET %, #T7L” respectively. So we can translate the
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sentence like this,

Suggested version:

WMENERBAERMITEBNOERE, RE LNEFTUMHTS, 9, $77..
HE FHEEFTR, REALBHRE BT HFE.

4.2.7 Ambiguity

In the three versions of the Convention, we may find that there are some
Chinese sentences which may 'be comprehended in two ways. The original
sentences, however, is free from ambiguity. Therefore translation from
English to Chinese, or vise versa, may cause some ambiguities owing to the

differences between the two languages. Here are some examples:

E.g.28: "Goods" includes live animals; where the goods are consolidated
in a container, pallet or similar article of transport or where they are packed,
goods includes such article of transport or packaging if supplied by the

shipper. (1st provision Articlel Part I)

Reading the original provision, we can catch the meaning of “live
animals” easily, but how to translate it into Chinese? How to avoid the

ambiguity in the Chinese sentence? Here are the three versions:

(VD) “BY” AEEEE: REUHEEERE. RENRLNEEHEa N,
RERYHA ALK, MSHERELNOERHIEBAREN, W “S4” v
ERERa%, )
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(V2O “WRY)” MBS, MRRREEEE. NIRRT s
RERDHHOE, MLMEITARAERMLEARLE, I “Hy” ek
BB T A,

(V3> “HY” BRFEBEIY, LRDHEEEEE. HESALNEHEAK,
AERVEORN, ZFHEHBARNEERBITEARLELN, W "y AETME
e

The part “live animals” is rendered as “/E&U#7” in V2 and V3, as “3E %
&” in V1. The defect in the rendering of “live animals” as “¥Ezh4” is quite
obvious, for we may understand “SE51#)” in two different ways: “if + Fhip”
and “i%3h + #1”, meaning “live animals” and “moving objects” respectively in
English. In V1, however, it is rendered as “WEHE” in the hope to avoid the
above-said ambiguity. But the “4¢%” is the shortened form of “440” and “&K
&7 in the Chinese language, or in other words the “HE” are “animals”, but
“animals” are not necessarily “#&”. So the rendering of “live animals” as “44
#” is not accurate, either. In fact, “live animals” here is in contrast with other
things. If we add one more character “&8” or “f4” in the rendering, and
translate “live animals” into “8£3%Z1%” or “IE4zh4” » the ambiguity will
surely disappear. With the foregoing discussion about the rendering of other
parts of the provision, the provision can be translated like the following:

Suggested version:

“HY” BREREEDHY: WRKYERTEANRRNES. BB EIEAU IS
HRER, RHHLEAREMELE, 1 “BY)” A TR EHmB ARG,



E.g.29: Upon becoming a Contracting State to this Convention, any State
Party to the International Convention for the Unification of certain Rules
relating to Bills of Lading signed at Brussels on 25 August 1924 (1924
Convention) must notify the Government of Belgium as the depositary of
the 1924 Convention of its denunciation of the said Convention with a
declaration that the denunciation is to take effect as from the date when this

Convention enters into force in respect of that State. (Ist provision

Article31Part VII)

‘ After reading the provisioﬁ, we may obtain the following message: the
International Convention for the Unification of certain Rules relating to Bills
of Lading is signed at Brussels on 25 August 1924 (1924 Convention), and
the Government of Belgium is the depositary of it. If any State Party to this
1924 Convention is becoming a Contracting State to United Nations
Convention on the Carriage of Goods by Sea (1978 Convention, the author
notes), it must notify the Government of Belgium of its denunciation of the
1924 Convention, and declare that the denunciation is to take effect as from
the date when the 1978 Convention enters into force in respect of that State.
Before reproducing the message into Chinese, we had better have a look at the

three versions:

(VD) AR LAFLAEN, AR 192448 5 25 HEA & B /REITH T4
—REMETHEEANMERAZ)Y (1924 E£4 %) RIZmE, L7@EmEN 1924
FEAURE A M RIS BURE 5% A 24, 357581 ZILE A B RN AXZEENT
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BiEE3.
(V2O R 1924 4F 8 7 25 BIYEATE 2 /R B VT 95— 32 20 S0 o 10 0 B4 F B A 24
(1924 EAL) MEMBAE, EXRAXAABLEN, BFBL 1024 FEALM
REHHHERINBUT, BHEAN, FUE—B A AN ZEENT it .
(V3) ERCARANLGLER, AR 19244 8 A 25 A& S E/REITHET 4%
—RENEERAY (1924 FAY) HAXE, H0TESEN 1924 AL LA
PEFURS BURIR ALY, A YR L B AN A ZE AR AN,

The rendering of “notify the Government of Belgium as the depositary of
the 1924 Convention of its dex;unciation of the said Convention” as “3& &£y
1924 FE A L9RE AW LLF I BURE 1 %4 #57 is not proper in V1 and V3, for the
Chinese is ambiguous. The readers can understand it in two ways: “i &t et
BUFFBIEAL” and “BAHFEER, ( H4E ) BHIZAY”. So far as the
rendering of this sentence is concemned, the author has his own opinion.

Suggested version:

IR 1924 FALMBMET RS E—H AN BUF

E.g.30: A Contracting State may denounce this Convention at any time

1

by means of a notification in writing addressed to the depositary. (Ist
provision Article34 Part VII)

The meaning of this provision is pretty clear, but let us have a look at the
three versions:

(V1) S E o] CAZEAE M I R B B AR B AR A ALY,

(V2) BAETUEEN H, MEFAETHEESD, BHAL%,
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(V3O GAETUEAAMNRBEHBENEENRHELAA.

V1 and V3 are ambiguous. We may understand it like these: “% #4838 &1
RENBHERA. ” and “BGAEBOEEA, (GAE> BlHELy. »
Compared with the two above versions, V2 is much better and readable; here
is the author’s version.

Suggested version:

ML E T RS R E AR BB, BHAAY,

4.2.8 Misuse of Punctuations

Punctuations play a very important role in the written language. In
comparison with those in the English language, sentences in the Chinese
language are much shorter. Here are some examples taken from the three

versions of the Convention,

E.g.31: UNITED NATIONS CONVENTION ON THE CARRIAGE OF
GOODS BY SEA (1978)

This is the title of the Convention, but the renderings of it are quite

&

different in the three versions:

5

)
(V1) BX&E 1978 i E HYIERH AL CEMA] )

(V2 {XESEE LRYEHAAY 1978 4F
(V3) —NAENEFBEER LEWEMAY (1978 5 3 A 31 BiTFNE)

The title looks simple, but the three translators have come up with three
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different renderings. In V1 and V3, brackets are employed and more
information is provided to make the meaning much more clear. So far as the
use of the punctuations is concerned, the Chinese punctuation “ () ”in V2 is
not proper. We already krow that, m the Chinese language, a quofation of a
book, an article, a convention, and so on needs the use of the bookmark
punctuation, but here it is a translation rather than a quotation, so it is not
proper to use it. As for the use of the brackets to provide more information in
* V1 and V3, the author thinks it is not necessary, for such information is
provided later in the Convention. As a matter of fact, we can translate it
simply as follows:
Suggested version:

BeEgLEYERAY (19784

E.g.32: Upon becoming a Contracting State to this Convention, any State
Party to the International Convention for the Unification of certain Rules
relating to Bills of Lading signed at Brussels on 25 August 1924 (1924
Convention) must notify the Govemment of Belgium as the depositary of the
1924 Convention of its denunciation of the said Convention with a declaration
that the denunciation is to take effect as from the date when this Convention

enters into force in respect of that State. (Ist provision Article31Part VII)

We have discussed the rendering of “notify the Government of Belgium
as the depositary of the 1924 Convention of its denunciation of the said

Convention™ earlier in this thesis. And here we go on with our discussion
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about the proper rendering of “the International Convention for the
Unification of certain Rules relating to Bills of Lading”. It is rendered as

follows in the three versions:

(V1) TERARALAGAEN, FLE 19248 B 25 HEGME B /RETHXTE
—RBPFTFTEHERUVPEGLAY (1924 FE441) H13mE, SIURM1ED 1924
ENLFE AT BUFB &AL, HEHZTUR M BN 8 A A AT ZEERZ
BEAE. ‘

(V2) AL 1924 £ 8 H 25 BEMEERZT PR —RAFTLEENE EEF A2y

(1924 FRA) M MSENE, EERIFLALHGAESN, SHHRM 1924 FALHR
HFEEMERNBA, BHZAY, FHEL—EHARA N ZEERZ ARER.

(V3 ERAXAAGAEN, LR 1924 8 H 25 DEMRBEREITNRTE
—REHERFAL (1924 FAL)) MEGLAE, FHMOFTEMIER 1924 FAAREAR
HRMBIER B &AL, FEHZEBHEAAANZRERZBREEN.

As pointed out in the provision, “the International Convention for the
Unification of certain Rules relating to Bills of Lading” is an international
convention. Therefore, the bookmark punctuation should be employed in
accordance with the Chinese language when the translators mention it here. In
V2 and V3, however, the translators fail to use it and in V1, the translator uses
it improperly. In fact, we can use the rendering of it in {5 HrFIEALE LD
(P123)as {(XTH—REMETEHRAMMERLLY . Together with the
foregoing discussion, the provision may be rendered properly in this way:

Suggested version:
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200 1924 5 8 A 25 HEME ZRBITHI T H R 2 KA T HEEMANE EFF
229 (14 Fo04) NEXRAXAAFAEN, LATRE 1924 EL40EM
BEEHAGEE—HRNBUT, HEWRH QSN ZEENRZ HEBEK.

E.g.33: If the bill of lading contains particulars conceming the general
nature, leading marks, number of packages of pieces, weight or quantity of
the goods which the carrier or other person issuing the bill of lading on his
behalf knows or has reasonable grounds to suspect do not accurately represent
the goods actually taken over or, where a "shipped" bill of lading is issued,
loaded, or if he had no reasonable means of checking such particulars, the
carrier or such other person must insert in the bill of lading a reservation
specifying these inaccuracies, grounds of suspicion or the absence of

reasonable means of checking. (1st provision Article16 Part IV)

This provision is quite long and it contains several colons and only one
period at the end. How to deal with the punctuations in translating it into

Chinese? Here are the three versions:

(VD) RABARAHEER R AR, BT S EAREE, REH
BARRBRYO—RMER. T]EL, BHENFYN. EERKESTARBHERBLRT
LIEE N RY, REER “BEMA” RENFERT, REREHLR R XML
Y, REXESOHF IR XS, MABAR LREMALRERES EES
RE, EHATZAE. FEERIE. BTE MRS ik,

(V2) RARBABAKERRPHHEMBA, BT EHERBIFERATHIR

HREYHBLE. TERE. GRS, EERNESHE, F PR EL



LEREERRY, REESER “‘BEM” R, LRSIHARERBARCSLE
ARy, ERFREIXEFMMELTFER, WABAR LR MALRELRR RSP
fERET, AKX ARRFZ L. FEEMRE. RXEINRT FRE.

(V3) R ABARMEER R AN AT MEHE SRR RE IR 2 578
HXRHEDHRE, FEFRE, 05 6R. ERREESUE B R RREFE
FHY, SAER ‘DEMT BEMBAT, REERLET DERRMEEY,
A MTICE M R XA E, WAEASZHMALAERSE EFRERE,
HHATZ b, MRS, SIS SN .

All the three translators share something in common in translating the
provision. They move the structure and the punctuations of the original
provision into their Chinese versions except that the Chinese punctuation®. ”
is adopted to take the place of the English punctuation®, ”, which makes the
versions unusually long and awkward. If we obtain the message of the
original and make good use of Chinese punctuations, the version will be much
better:

Suggested version:

?!B%ﬂiﬁ)\ﬁﬁﬁﬂ)\%ﬂiﬁﬁﬁé’ﬂﬂh%ﬁ%ﬁﬂlﬂﬁ?ﬂﬁ%m:?i‘:%ﬁ‘ TEHE. B
BEAE. ERRRESTHE S THREENHRIAT, WLMERETELRE, &
BARF Z AR ER TR d; WRER “ RN BENERAES LA B KES
FHR, MAEARKRBADFERETELRE, RAREESHENHHOFR.



Conclusion

Professor Liu Wu-chi points out in his preface for Professor Liu
Zhongde’s book Ten Lectures on Literary Translation, that®...iranslation is a
combination of literary skills, acquired and perfected through long, persistent
practice, and the knowledge of grammatical rules and linguistic principles,
whose application makes for correctness and exactitude,”. Here, of course, the
Professor focuses his attention mainly upon the literary translation. In general,
however, translation is by no means an easy task. A good translator must
master both the source and the target languages and the cultures behind them.

Some translators advocate theoretical translation research while others
focus their energy on practical translation tasks. We know that there is no
absolutely right thing in the world and accordingly there is no completely
right or entirely proper translation. When taking into consideration the
dissimilarities between cultures and the images of the different languages, a
translator may come up with various acceptable versions for the same
original.

So far as the Legal English-Chinese translation is concerned, the Chinese
translator is required to master the English language and the knowledge of law.
However, it is a pity that there are not many translators up to such
requirements in China at present. In the process of making China more

international after its access into the WTO, a huge amount of Legal
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English-Chinese translation is awaiting qualified translators. Translators in
this field are responsible for introducing to Chinese readers international laws
and regulations, thus making their contributions to the development of the
business and trade between China and other countries in the world.

Therefore, the author of this thesis chooses to comment upon three
Chinese versions of United Nations Convention on the Carriage of Goods by
Sea (1978 ). The author himself is eager to learn good examples of
translation from different translators, and to have more practice in legal
English-Chinese translation while he is engaged in the research of translation
theories. He will be happy and satisfied if the suggested versions in the thesis
will have readers’ attention and bring about their own opinions thereupon.
And, it would be the author’s great honor if he should have a chance to make
his meager contribu’tion to the revision and amendment of China’s Maritime

Code.
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